
NORTH DAKOTA 
JUDICIAL COUNCIL 

Annual Report 
1982 

STUTSMAN COUNTY 
COURTHOUSE 



WILLIAM G . BOHN 

ADMINISTRATOR 

~fate of Nnrtft Jllaknta 
Of°F"ICE Of° STATe'. COURT ADMINISTRATOR 

TO THE HONORABLE CHIEF JUSTICE 
AND JUSTICES OF THE SUPREME COURT 
OF THE STATE OF NORTH DAKOTA : 

TO THE HONORABLE MEMBERS OF THE 
NORTH DAKOTA JUDICIAL COUNCIL : 

SUPREME COURT 

STATE CAPITOL 

B ISMARCK, NORTH DAKOTA 5 50S 

(701) 224-4216 

Once again, I am pleased to submit to you the Annual 
Report of the North Dakota Judicial Council for the period 
of January 1 through Decenber 31 , 1982 . 

This report highlights the activities of the North 
Dakota judicial system during 1982. It provides statistical 
infornation on our courts and reports on other developments 
and activities which are shaping our judicial syste n. It 
will prove very valuable as a r eference source for anyone 
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Mrs. Luella D unn, C lerk of S upreme Co urt 

Lucila Dun n was bo rn and raised on a l\ort h Dakota farm . Following high school graduation. Lu. as she pre ers 
to be called, worked as a secreta ry and office manager in the J\SCS office in Stanley. In February of 1946, she be ,an 
worki ng fo r the State of North Da kota as a secretary fo r the Socia l Services Department. S he t ransferred to it he 
S upreme Court on Septem ber I. 1947. Lo serve as secretary Lo Chief Justice J\. M. Chris tia nson and as Dep

1
uty 

Clerk. Lu has hcen Clerk of t he S upreme Court si nce October 30. 1968. She is the first woman and only the third 
person s ince statehood to serve as Clerk or the Supreme Court. Lu is a lso Secretary-Treas urer of the State Bar 
Board and Secreta ry of t he Disciplinary Board and the .J ud icial Qualificati ons Commiss io n. J 

At a meeting in Boston in August of 1982. Lu Dunn was elected Pres ide nt o f the Nati onal Conferencs o f' 
Appellate Court Clerks for 1982- 1983. She served on the Exec utive Committee of that orga nizatio n in 1973- 19,74. 
Lu a lso was a member o f the Executive Comm ittee a nd Treasurer of the Bar Admissions Ad ministrators of1the 
Nati ona l Confe rence of Bar Exami ners during 1978. In 198 1 she received a Commendation from the Boar1 of 
Governo rs of the State Bar Association for out stand ing service to the bar of orth Dakota. a nd in 1983 was 
selected as Outstandi ng Woman in the Law by the Law Women's Caucus at the University of ! orth Dako[a . 

Lu is an cider in the First Presbvterian Church. She is t he first woman to serve on the Board of Directors of First 
Bank of Bismarck and she is on th~ Board of Directors of United Way of Bismarck. Lu serves as a boa rd membe1 of 
the North Dakota Rural Rehabi lita tion Corporation and as Secreta ry-Treasu rer of that board. 

Chief Justice Erickstad no minated her for the !983 National Public Service /\ward. Recently, she has b 'en 
chosen to serve on the Board of Di rectors of the Fund f'or Rural J ustice, a na ti onal orga niza tion founde to 
promote j ustice in the rura l community. 

Lu is ma rried to Ad ria n Dunn, who is the Executi ve Director of t he North Da kota Educatio n Associa tion. T icy 
have one son. Cra ig. who teaches in J amestown, Tennessee. 



Table of Contents 

Page 

North Dakota's Municipal Courts-An Anachronism . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 

A Profile of the North Da kota J udicial System . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 

The Supreme Court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I 0 

The Workload of the Supreme Court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . I I 

District Courts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 

Report of the Northwest Judicial District .... . .... . ........ . . . ... . . . .. . . . ........... 18 

Report of the Northeast Judicial District . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 

Report of the Northeast Central Judicial District ........ .. .............. . . . . . .. . ..... 20 

Report of the East Central J udicial District. .... .. ..... . . . . .. . ................... ... . 21 

Report of the Southeast Judicial District ... .. . . . .. . . ............... . .. . . . .. . ....... 22 

Report of the South Central Judicial District ............ ..... . ... ..... ... .. ......... 23 

Report of the Southwest Judicial District. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 

The County Court System .... .. ............... . . . ................. . . . . . . .. ...... 25 

Municipal Courts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 

Administration of the Judicial System . ............. .. . ...... .................. .... 31 

Office of the State Court Administrator . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 32 

Advisory Committees of the Supreme Court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34 

North Dakota Legal Counsel for Indigents Commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36 

State Bar Board . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36 

Disciplinary Board of the Supreme Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37 

J d .. 1 Q a1·r· t · C · · 18 u 1c1a u 1 1ca ions omm1ss1on. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . -

Judicial Council. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39 

J udicial Council Committees.... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39 

Members hip of the North Dakota Judicial Counci l ........ . . ... ... ....... ........ ...... 40 

In Memorian, .. ....... ............ .. ...... .. ....... . . .......... ................. ... 41 



North Dakota's Municipal Courts - An Anachronism 
THOMAS A. DA VIES 

W hen the F()rty-Scvcnth Session ()I the North Dako ta Lcgis la-
1ure passed !louse Bill 106(). our judicial hranch of go,crnmc111 
hcgan its unification procc». 

Despite some criticism l rom within and without the judiciary. 
our Supreme Court. Stale liar i\ssociation. Citizen's Groups and 
the Lcgis la tu rc have taken giant strides forward in uni fying and 
reorganizing our mull i-1icrcd judicial ,ystcm. and in th o.: proces, 
ha,c modcrni,cd and updated all faco.:t, ol the judicial hranch. 
from salaries. records managcmelll. ca,c llo\\'. court lacility. 10 
adequate support personnel. .I urisd iction in some court, has 
expa nded. and some court, no lo nger cxist. 

Across this S tale. in fact. 1101 in 1hcory. 1he,e change, ha\'c 
brought 10 the judici,11 brand1 dcsened rc,po.:cl and thc n:ali1a1ion 
that it is a co-equal branch of governmcnl and necc,,aril) ,o. 10 
prcser\'e our system of chccb a nd hala1H.:c,. 

One division of our court ,ystc m which has 1101 been involved in 
the u nificatio n process is 1hc m unicipa l court. T hc 111 1111icipal 
cou rts were originally included in Hou,e Bill 1060. hut the though 1. 

consideration. ,1udy and impact on the other court, were not 
accorded to municipal court,. In \'ie" ol the lailun: 10 include t he 
municipal court system in the s tudy and impact proce,~. re,i,tancc 
arose and it wa, dele ted from the bi ll. 

We can no longer overlook o ur m un icipal court,. a nd i f our 
unified court ,ys1em is to acrnmplish ii, purpose. then the munici­
pal courts must be addrcs,ed. 

Currently in North Dakota ,1c ha1e 153 municipal judgc, ~en ­
ing 162 municipalities. Rearing in mind t hat municipal court,. o nce 
created. have the same relationship to their municipal hrnncl1cs of 
government which our State couns have to S tate go,crnme111 
(separate and co-equal). we have 153 judicial hranche, ol go\'ern­
ment dealing with 162 lcgislati, c and cxccu1i, c branchc, ol gm crn­
mcnt. and c,1ch judicial branch ha, 10 at1cmp1 on its own 10 obtain: 

a) Judicial salaries: 
b) F urn itu re. fi xtures. and court fac il ities: 
c) Suppo rt personm:I wi t hin the court sy, tcm: and 
d) All ot hcr things required for the court 10 operate cllickntly 

as a court. 
We as at1orneys and judge;, kno11 that the a\'aage ci1i,cn·s 

expos ure to court is through nur misdemeanor coun, . m unicipal 
or county. and the impressions gained there may well he their on ly 
impression ol our judicial ,y,1cm. For 1hb reason and for reason, 
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to follow. I hclic\'e our municipal courts must be s tudied and 
dramatically changed. or a~ I suggest. abolished on a planned. 
consistent ba,is a nd a bsorhed i 111 o the State system. 

11 is a known fact tha t many c ities look upo n t heir cou rts as 
rcvcnue producers. These same cities \'iew their judges 1101 as 
members of a co-equal branch of go1·ernment. but as a department 
head. subordinate and inferior 10 the councils and commissions 
who fund their operat ions. 

M ost municipal cou rts d o 1101 have: 
I. facilities for the j udge: 
2. adequate ~upport pcr,()nnel: 
3. adequate ,pace: and 
4 . adequall: cquipment. 

Many municipal courts m ust re ly upon police employees 10 do 
court work. 

In addition. thcn: is no salary scale for municipal judge,. and 
pan-time judge, who are required 10 be auorneys arc generally 
paid much lc,s than the prevailing minimum fees paid 10 new 
allorneys in their locale w hen their salary is converted to an hourly 
ra te. 

1 n this dav or c.:omputer,. electronic typewriters. and auwmatcd 
records mar~agemenl. walk through the City ha lls of the larger 
ci1ie, and go through the offices of the auditor. treasun:r. police 
department. ol'licc or mayor and 1 or council and commissioners 
and lo ok for computer te rmi nals and automated equipme nt. Hav­
ing co111plc1cd yo ur tour or the c.xecut ivc and legislative branches 
of city 1(0\'crnmcnl. take a walk through the court area a nd make 
,imil~r-ohscna1ion, and vou will b; lcll with the inescapable 
conclusion 1ha1 the municipal court is 1101 held high in terms of 
municipal go,·crnmc111 spending. 

Section 40-18- IJ. I\" D CC. allows a municipal judge 10 ut ili1c the 
sentencing al1crna1ives pro"idcd by Section 12. 1-32-02. includ ing 
dclt::rring or ,u,prnd ing sentcnec on conditions. Little purpose is 
,cncd in attad1ing condition~ 10 semcncc, if the personnel and 
equipment do 1101 exist to monitor and gi,·c t he conditio n, cflcc1. 

Laws arc currently being , t udicd. i.e. Senate Bill 2373 o n Drunk 
Drivi ng. which wou ld grc,11ly ex pand t he powers and scntc nci ng 
au thor ity ol a municipal judge without ,tall u n iform records. 
a..:ce-s 10 probation officer, or court stall lO act a, proha1ion 
monitor,: the intent of the la11 ,1ill not he ,cncd. 

·1 o great ly c.>.pand municipal court criminal sentencing powers 
when t he uelcnda111 has the right of de no\'O appeal will simply 
rcs11!1 in more duplicate lr iab through the appella te prm.:c,s and 
just ice delayed. ·1 he ,a me 1ri,1b in a court of record requi ring actual 
appellate proce" \\ould undoubtedly dcnca,e de novo trial 
through climinminn of appeal \\ithout rca,on. 

Since all 11111nicipal judge, arc pan-time. they h,l\e their law 
practices. a nd in the case of the non-law trained. thei r hL1sinesscs. 
prufrssions. t rade,. or occupations lO attend tu in add it ion lo their 
judicial re,pon,ihili1ie,. which can causl' nw11cr, ofjudicial import 
to n:cei1c lc-s than adcqualc a11c111ion. 

Pan-time pro,ecu1or, or no pro,ccutors al all present an c,cn 
more acute problem. T he ,i111a1 io11 where there is no ci ty attorney 
fora municipa l court should 1101 be to lerated hut it is. l'art -l imc 
pro,ecutor, arc u,ually as notoriously underpaid fo r the time 
rmol\ed in cit~ court matter, a, arc t he judge,. if 1101 more ,o.and 
hence there i, inadequate a11c111ion 10 ca,c re, ie\\ and prcpar,11io11. 
and a eomlatll 1urnmcracro"1hcS1a1e.dcpri,ing1hcci1i1c1band 
the judge, ol t.:011, i, 1e 111 a nd experienced t rial cou nse l. 

The power, ol municipal courts (not 10 hl· confused wit h j 11ri,­
dic1ion of municipal court,) arc limited by law a nd procedure in 
,uch a \\a1· a, to l!i,e them '"dumm,· ,1a1u, ... 

1\11 Affid,11i1 ol- Pn:judicc may b~ filed at .iny time bclore trial 
e<)lnmence, and au10111a1ica lly di,qualific, the j udge (Section 40-
1 !(-20. N DCC). Unlike court, or record . 110 provision is made for 
1 imely fi ling. nor e1·cn 10 allow I hc judge to rt.: mai n on I he casc if he 
ha, made rulings nn pretrial motions. proccd ure, accorded court, 



of record (Section 29-15-21. N DCC). In short. orderly procedure is 
barred at the municipal level. 

Compare the contempt power of a municipal judge at a maxi­
mum of SI00.00 a day fine and one day in jail (Section 40-18-14. 
NDCC) with the contempt powers of the record courts consisting 
of a maximum of six months for criminal contempt and a line in 
any amount the court deems just (Section 12.1-IO-OI, NDCC). If 
the contempt offered a municipal judge is the same as offered a 
county or district judge. should the response be different'! 

Consider. if you will, the most recently enacted" insult to the 
judicial system. Section 40-18-18. N DCC (relating only 10 munici­
pal courts) providing that no appeal. bail, or supersidious bond on 
a de novo appeal may be set by a municipal judge. It is insulting 
because Rule 37(h) of the North Dakota Rules of Criminal Proce­
dure designated appellate supervision of municipal courts to be in 
the county courts and such powers include the review of any order 
of a municipal judge, including that fixing or denying bail. Ruic 
38(3) of the North Dakota Rules of Criminal Procedure provides 
that the trial court may require a defendant to deposit fines and 
costs with the clerk pending appeal or to give bond thereof. Our 
North Dakota Supreme Court is by statute given the power to 
promulgate rules of procedure (Section 27-02-08. NDCC) and has 
acted in the area of bond. The Legislature is preempted by s1atute 
(Section 27-02-09. NDCC) and even ifit weren't.does it make sense 
that a municipal judge can require an appearance bond before trial. 
before the question of guilt or innocence has been determined. but 
after trial and conviction, must. upon demand by the defendant, 
restore such bond and not be able to continue the same for the 
appearance in the appellate court if de novo appeal is filed. 

De novo appeal allowing an appeal without specifying a reason. 
a reason not being required because municipal courts arc not 
courts of record. is time consuming. unnecessary. and expensive in 
this day and age. The prohibition against reporting criminal traffic 
convictions to The Motor Vehicle Department while an appeal is 
pending is alone sufficient to study this antiquated system so long 
as a de novo appeal from municipal court is allowed. 

It is clear that the needs of the municipal judiciary are not known 
and if known, not accepted or understood. Misdemeanor judges 
need a voice. People are entitled to the best system of justice this 
State can provide, and at the municipal level there is a weakness 
that cries for attention that basically cannot be addressed under the 
current system which gives each of the 162 cities the power of the 
purse over each of the 153 judges. 

It has been suggested that municipal courts should become 
courts of record, but there have been no studies indicating what 
cost would be involved, what equipment and personnel would be 
required, and how each of the judges would be able to convince 
each of the cities that they must provide essential court item~. 

Few law trained municipal judges were contacted about the idea 
of municipal courts becoming courts of record. If they had been, 
many of them would have simply stated that they could not devote 
the time which would have been required of part-time judges to 
preside as judges of record in both jury and nonjury settings. 

Simply put. even if municipal courts had become courts of 
record, there were no provisions to provide the individualjudges in 
each municipality with a uniform voice to fill court needs. 

The current system of police personnel acting as court employees 
in many municipal courts violates the separation of powers and 
gives an appearance of impropriety to those who require that it be 
known that the court is not just an extension of the police depart­
ment. Records and reports at the municipal level are as conlidcn-
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tial and deserve the same protection as records of other courts 
which require protection. 1 

The problems I have outlined here are but a few of those faced 
across this State by our municipal judges. There can be no proper 
solution to these problems so long as we have our current frag­
mented municipal court system. I recommend the eliminatidn of 
the municipal court system as we currently know it. and its abs1orp­
tion into the unified State court system. Whether we have rhore 
county judges to handle the municipal matters or implemJnt a 
State municipal system of fewer in number, but full-time judges. I 
cannot say. I 

The State of Minnesota successfully faced the same challenge 
with their municipal court system by abolishing it and absorbing it 
into the county system by increasing the number of county judges. 
To overcome the resistance which might have otherwise come from 
the respective cities because of loss of revenue from court ORera­
tions. a formula was devised whereby a certain percentage ofi any 
revenues derived through court operations because of violations of 
city ordinance would go back to the cities on a pro rata basis. 

Individual municipal judges in this State may not like this p1rop­
osal since they would in some cases be deprived of job. statuk, or 
additional income. A change is required. however; the system 
simply cannot work properly so long as there is no uniform stand-
ard to enable our courts to exist and function as courts. ' 

We have made great strides forward with our unified judicial 
system. let us now take this last step. We must implement a study 
which will result and truly bring the current antiquated muni~ipal 
court system into the twentieth century. I referred in the title oft his 
article to our courts as being an anachronism. An anachronism is 
by one of its definitions, "A thing from a former age th~t is 
unsuitable in the present." All of the courts of this State should be 
real courts. We must: have a uniform system of powers and respon­
sibilities for all judges: have a uniform system of appeals: ma~e all 
of our courts couns of record: and provide our citizens the system 
of justice they are entitled to. To give this State's judicial branch of 
government true co-equal status and to make it truly unified, steps 
must be taken at the municipal level. ! 

I have been a municipal judge in North Dakota's largest! city 
since 1972. I am fully aware of the contributions our municipal 
judges have made across this State and this article is in no I way 
intended to constitute a criticism of them. My tenure. however, 
places me in a unique position to observe the many wcakness~s of 
the municipal court system and qualifies me at a minimum to state 
my opinion. It goes without saying that my suggestions do not 
constitute the only solution: they arc food for thought. It is hoped 
that this article, whether or not well received. will constitute. and 
operate as a trigger mechanism for an intense study of the mu·nici­
pal system. its strengths and weaknesses, which will result in such 
changes as are necessary to truly make municipal courts an a1'tual 
and functioning division of our unified court system. 

ABOUT THE AUTHOR i 

Judge Davies has been the municipal judge for the city or F~rgo 
since 1972. He has been an active participant in numerous judicial 
and bar organizations. He is a former member orthe North Dakota 
Judicial Council. a former state delegate to the National Confer­
ence of Special Court Judges, and a past chairman orthe State Bar 
Association's Ethics Committee. He is currently a member of the 
American Bar Association. the Cass County Bar Association I and 
the American Judicature Society. 



FIGURE 1 

The Court Structure of the North Dakota Judicial System 

County Courts With 
Increased Jurisdiction 

17 Judges 

SUPREME COURT 
I Chief Justice 

4 Justices 

DISTRICT COURTS 

7 Districts 
26 Judges (w/presiding judge in each district) 

County Justice 
Courts 

36 Judges 

Municipal Courts 

162 Municipalities 
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A Profile of the North Dakota Judicial System 

Structure of the Court System 

The original constitution of the State of North Dakota 
~af:ed a judic~al ~ystem consisting of the supreme court, 
distnct courts, Justice of the peace courts, and such municipal 
courts as provided by the legislature. This judicial structure 
remained intact until 1959 when the Legislature abolished the 
justice of peace courts in the state. 

The adoption of a revamped judicial article to the state 
constitution in 1976 significantly modified the constitutional 
structure o~ t~e. judicial system. The new judicial article 
vested the Judicial powers of the state in a unified judicial 
system consisting of a supreme court, district courts, and such 
oth~r courts as provided by law. Thus, under the new judicial 
article, only the supreme court and the district courts have 
~etained their status as constitutional courts. All other courts 
m the state are statutory courts. 

In 1981 the Legislature further altered the structure of the 
judicial syste!'l by enacting legislation which replaces the 
present multi-level county court structure with a uniform 
system of county courts throughout the state. This new 
county court structure becomes effective on January 1, 1983. 

Once the new county court system is in place, the judicial 
system of the state will consist of the supreme court, district 
courts, county courts, and municipal courts. Figure 1 provides 
a diagram of the present court structure of the North Dakota 
judicial system. 

Administrative Authority 

In addition to these structural changes, the new judicial 
article clarified the administrative responsibilities of the 
supreme court by designating the Chief Justice as the 
adf!linistra~ive head of th«: judicial srstem and by granting the 
Chief Justice the authonty to assign judges for temporary 
duty in any nonfederal court in the state. It also acknowledged 
the supreme court's rulemaking authority in such areas as 
cou~ proce~ure and attorney supervision. A diagram of the 
admmistrative structure of the North Dakota judicial system 
is presented in Figure 8. 

Selection and Removal of Judges 

All judges in North Dakota are elected in nonpartisan 
elections. Justices of the supreme court are elected for 
ten-year terms; district court judges for six-year terms, and 
all other judges for four-year terms. 

Vacancies in the supreme court and the district courts can 
be filled either by a special election called by the governor or 
by gubernatorial appointment. However, before a vacancy can 
be filled by gubernatorial appointment, the Judicial Nomin­
ating Committee must first submit a list of nominees to the 
governor from which the governor makes an appointment. 
Whether the vacancy is filled by a special election or by 
appointment, the person filling the judicial vacancy serves 
only until the next general election. The person elected to the 
office at the general election serves for the remainder of the 
unexpired term. I 

Vacancies in the various county courts are filled bYi the 
board of county commissioners of the county wher~j the 
vacancy occurs. Similarly, if a vacancy occurs in a municipal 
court, it is filled by the executive officer of the municiP,ality 
with the consent of the governing body of the municipality. 

Under the North Dakota Constitution only supreme court 
justices and district court judges can be removed from office 
by impeachment. All judges, however, are subject to removal, 
censu_re, suspension, retirement or other disciplinary attion 
for misconduct by the supreme court upon the recommendation 
of the Judicial Qualifications Commission. Other methods for 
the retirement, removal and discipline of judges earl be 
established by the legislature. I 

I 
i 

Caseload Overview I I 

Generally. the caseloads of the various types of courts in the itate 
are stabilizing. Case filings in 1982areat the same level they w~re in 
both 1979 and 1981, but below the apex reached in 1980 by 
approximately IO percent. In essence, the overall stabilization of 
new filings can be attributed to the stabilization of traffic cas~s in 
the limited jurisdiction courts. Other types of cases continue to 
increase, although at a much slower rate than in previous years. 

Dispositions have followed the same pattern as filings. Again, 
the stabili1.ing innuence of.traffic cases processed by the limited 
jurisdiction courts is responsible for this result. As a general 'rule, 
non-traffic dispositions have continued to increase. I 

Because dispositions continue to lag behind filings, the number 
of cases pending at the end of the year also continues to grJw. 

Table I provides a general overview of the primary casJJoad 
components for the different levels of court for the last two years. A 
more detailed analysis of the caseloads of specific courts for 1981 
and 1982 is provided in other parts of this report. I 

i 

TABLE 1 
A CASELOAD COMPARISON OF NORTH DAKOTA COURTS 

FOR THE 1981 A~D 1982 CALENDAR YEARS 

Filings Dispositions Pending at Year's End 
Level of Court 1982 1981 1982 1981 1982 1981 

Supreme Court ................................. 308 309 310 280 152 154 

Courts of General Jurisdiction .......... 16,244 15,044 15,557 15,050 6,439 5,752 

Courts of Limited Jurisdiction .......... 152,252 153,351 150,835 151,519 18,730 17,313 

TOTAL 168,804 168,704 166,702 166,849 25,321 23,219 I 

(9) 



Supreme Court of North Dakota 

""I< • ~-~- .. 
. ' 

I 

Leji 10 righ1: Jus1ice William L. Paulson; Justice Vernon R. 
Peder.1011; ChiefJus1ice Ralph J. L'ricksrnd. Justice Paul /11/. 
Sand; and Justice Gerald IV Vande Walle. 

The Nort h Dakota Supreme Court has five justices. Each 
justice is elected for a ten-year term in a nonpartisan election. 
The terms of the justices are staggered so that only one 
judgeship is scheduled for election every two years. Each 
justice must be a licensed allo rncy and a ci ti7cn of the United States 
and North Dakota. 

One member of t he supreme court is selected as chief justice 
by the justices of the supreme court and the district court 
judges . The chief justice's term is for five year s or until his 
elected term on the court expires. The chief justice's duties 
include presiding over supreme court conferences, represent­
ing the judiciary at official state functions, and serving as the 
administrative head of the judicial system. 

The North Dakota Supreme Court is the highest court for 
the State of North Dakota. It has t wo major types of 
responsibilities: (1) adjudicative and (2) administrative. 

In its adjudicative capacity, the supreme court is primarily 
an appellate court with jurisdiction to hear appeals from 
decisions of the district courts and the county courts with 
increased jurisdiction. All appeals from these courts must be 
accepted for review by the court. In addition, the court also 
has orig inal jurisdiction authority and can issue such original 
and remedial writs as are necessary to exercise this authority. 

(10) 

The state constitution requires that a quorum, composed of 
a majority of the justices, is necessary before the court can 
conduct its judicial business. It also stipulates t hat the court 
cannot declare a legislative enactment unconstitutional unless 
four of the justices so decide. When the court decides an 
appeal, it is required to issue an opinion stating the rationale 
for its decision. Any justice disagreeing with the majority 
decision may issue a dissenting opinion which explains the 
reasons for the disagreement with the majority. 

In its administrative capacity, the supreme court has major 
responsibilities for ensuring the efficient and effective 
operation of all nonfederal courts in the state, for maintaining 
high standards of judicial conduct, for supervising the legal 
profession, and for promulgating procedural rules which allow 
for the orderly and efficient transaction of judicial business. 
Within each area of administrative responsibility, the court 
has general rulemaking authority. 

The court carries out its administrative responsibilities with 
the assistance of various committees and boards. It exercises 
its authority to admit and license attorneys t hrough the State 
Bar Board . Its supervision of legal ethics is exercised through 
the Disciplinary Board of the Supreme Court and its 
supervision of judicial conduct is exercised through the 
Judicial Qualifications Commission . Continuing review and 
study of specific subject areas within its administr ative juris­
diction is provided through four advisory committees-the 
Joint Preocedure Committee, the Attorney Standards Com­
mittee, the Judiciary Standards Committee and the Court 
Services Administration Committee. Other committees, such 
as the Judicial Planning Commillec and the Special Commiuee on 
Judicial Training. also provide valuable assistance to the supreme 
court in important administrative areas. 

Administrative personnel of the supreme court also play a 
vital role in helping the court fulfill its administrative 
functions. The clerk of the supreme court supervises the 
calendaring and assignment of cases, over sees the distribution 
and publication of supreme court opinions and administrative 
rules and orders, and decides certain procedural motions filed 
with the court. The state court administrator assists the court 
in the preparation of the judicial budget, prepares statistical 
reports on t he workload of the state's courts, provides for 
judicial educational services, and performs such other 
administrative duties that are assigned to him by the supreme 
court. The state law librarian supervises the operation of the 
state law library and serves as bailiff of t he court when the 
court is in session. 



The Workload of the Supreme Court 
by Luella Dun'Tl, Clerk of the Supreme Court 

How much will the caseload ol the North Dakota Supreme 
Court increase in this decade, 1980-1990'? Will it equal or exceed 
the 384% of the last decade? Will the criminal caseload continue to 
grow at an alarming rate? Will the Supreme Court be able to clear 
its docket by September, 1983, making it the ninth consecutive 
year? These are questions facing the justices and staff of the 
Supreme Court. 

Records for 1982 show that the Supreme Court averaged 51 days 
from hearing to decision in civil cases and 45 days in criminal cases 
or an average of approximately one and a half months. 

While new filings in civil cases reflect a slight decrease, criminal 
case filings increased 41.5%. 

Total dispositions by the court during 1982 increased IO. 7% with 
the criminal case category reflecting a rise of 59.3%. 

Cases pending at the close of 1982 arc slightly Jess than on 
December 31. 1981. 

TABLE2 
CASELOAD SYNOPSIS OF THE SUPREME COURT 

FOR 1981 AND 1982 CALENDAR YEAR 

New Filings ••.•..•.•...• 
Civil •...•.•.••.•.•.• 
Criminal ..........•.. 

Filings Carried over from 
Previous Calendar Year ••••.• 

Civil ............... . 

Criminal •••••••••••.. 
Total Cases Docketed ••••••. 

Civil •....•.......... 
Criminal •.•........•• 

Dispositions ..••••••••••• 
Civil ••.............. 

Criminal .•.•.••..•.... 
Cases Pending as of 
December 31 ••.••.•••.•. 

Civil •..•.•.••.•.•••. 
Criminal .....•....... 

1982 

308 
216 
92 

164 
118 

36 
462 
334 
128 
310 
216 

94 

162 
118 

34 

1981 

309 
244 
65 

126 
95 
30 

434 
339 

95 
280 
221 

59 

164 
118 

36 

Percent 
Difference 

•• 3 

-11.5 
41.5 

23.2 
24.2 

20.0 
6.5 

. 1.5 
34.7 
10.7 
• 2.3 
59.3 

· 1.3 
0.0 

- 5.6 

cnts a maximum effort by the lawyers of this state and the judicial 
support staff. ' 

Total dispositions in 1982 numbered 310 and include cases 
dismissed by stipulation as well as cases in which opinions were 
filed. The North Dakota Constitution, Article VI. Section 5, pro­
vides that the Supreme Court must file decisions in all cases which 
state in writing the reasons for reversing, modifying or affirm'ing 
judgments or orders. The following table provides a brcakdowJ of 
dispositions for 1982. 

TABLE4 
DISPOSITIONS - 1982 

Affirmed: Modified and Affirmed ................. . 
Reversed; Reversed and Remanded; 

Reversed and Modified ................................ . 
Affirmed in Part and Reversed in Part. ........... . 
Remanded .................................................... . 
Certified Questions of Law Answered ............ . 
Dismissed ...................................................... . 
Discipline Imposed ........................................ . 
Original Jurisdiction• Granted ..................... .. 
Original Jurisdiction• Denied ........................ . 

Civil 

93 

37 

9 
2 

61 
2 

0 
11 

216 

C . I. I nn:una 

~2 

I 
!15 
i 1 

1~ 
•27 

0 
1 

8 

94 
I 

In order to save judge hours spent on routine administrative 
matters. the Supreme Court in 1979, acting under the provision~ of 
Article VI. Section 3. of the Constitution. adopted a ruleauthoi'iz­
ing the Clerk to act on motions such as requests to extend the time 
for filing briefs or transcripts, to consolidate cases. to enlarge time 
for oral argument. to file briefs in excess of the prescribed number 
of pages, to direct correction of the record upon agreement of 
counsel and the trial judge or to make assignments of disttict 
judges plus other routine procedural motions. During 1982 action 
by the Clerk under this rule was exercised in 379 matters. It sho~ld 
be noted the Clerk acts under the authority of the Supreme C~urt 
and the supervision of the Chief Justice. Other requests totaling 
197 were disposed of administratively by the Chief Justice and the 
Clerk. I 

The justices of the Supreme Court spent 66 days in Court 
All cases arc monitored by the Clerk of the Supreme Court for hearing oral arguments in 229 cases. I 

compliance with the time prescribed by the rules. The full time to The current members of the Supreme Court arc Chief Justice 
perfect an appeal in a civil case is 180 days from the filing of the Ralph J. Erickstad. Justice William L. Paulson, Justice Vernon R. 
Notice of Entry of Judgment in the trial court to liling the record Pederson. Justice Paul M. Sand and Justice Gerald W. Vande-
and briefs in the Supreme Court. In criminal cases the time allowed Walle. In the November 1982 general election. Chief Justice Erick-
by the rules is 130 days. In 1982 the average actual time to perfect stad was elected to his third ten-year term as a Justice of the 
an appeal in a civil case was 167 days, or 13 days less than the rules Supreme Court. He was subsequently chosen by the district dnd 
allow. In criminal cases the average actual time per case was 152 supreme court judges to serve another five-year term as C11

icf 
days, or 22 days more than the rules prescribe. This record rcpres- Justice. a position he has held since 1973. 

TABLE 3 COMPARISON OF THE TIME PRESCRIBED IN THE RULES FOR PERFECTING 
AN APPEAL AND THE ACTUAL TIME USED (IN DAYS) 

Prescribed by Rules 
Average Actual Average Actual Average Actual 

Time 1980 Time 1981 Time1982I 
Civil Criminal Civil Criminal Civil Criminal Civil Criminal 

From filing Entry of Judgment I 
to filing Notice of Appeal 60 10 49 13 40 12 43 19 

From filing Notice of Appeal I 

to filing of Complete Record 50 50 36 53 39 45 45 531 

From filing of Complete Record 
40 40 41 61 48 46 46 491 to filing Appellant's Briefs I 

From filing Appellant's Briefs 
30 30 32 36 34 31 33 40! to filing Appellee's Briefs 

I 

From At Issue (case ready for 
35 calendaring) to Hearing N/A N/A 41 

i 

52 47 46 46, 
i 

From Hearing to Decision N/A N/A 77 32 46 36 51 45 
( 11) 



District Courts 

There is a district court in each of the state's fifty-three 
counties. They have original and general jurisdiction in all 
cases except as otherwise provided by law. They have the 
authority to issue original and remedial writs. They have 
exclusive jurisdiction in criminal felony cases and have 
concurrent original jurisdiction with the county courts of 
increased jurisdiction in all criminal misdemeanor cases. 

The district courts also serve as the juvenile courts in the 
state. Under Chapter 27-20, NDCC, which enacted the 
Uniform Juvenile Court Act, the juvenile court has exclusive 
and original jurisdiction over any minor who is alleged to be 
unruly, delinquent, or deprived. This jurisdiction was 
expanded in 1981 when the Legislature adopted legislation 
granting the juvenile court jurisdiction over all cases where a 
female minor is seeking judicial authorization lo obtain an 
abortion without parental consent. District court judges serve 
as the designated judges of juvenile court. They may appoint 
juvenile supervisors, referees, probation officers, and other 
support personnel to assist them in their juvenile court 
functions. 

In addition, the district courts are also the appellate courts 
of first instance for appeals from county justice courts, county 
probate courts, and those municipal courts where there is no 
county court with increased jurisdiction in the county. 

Appeals from the decisions of many administrative agencies 
also are heard in the first instance by the district courts. 
While administrative appeals involve a review of the record of 
the administrative proceeding by the district court, appeals 
from the limited jurisdiction courts involve a complete 
"retrial" of the case by the district court. 

In 1979 the supreme court divided the state into seven 
judicial districts. In each judicial district there is a presiding 
judge who acts as the chief judicial administrator for the 
district. All presiding judges are appointed by the chief justice 
with the approval of the supreme court. The duties of the 
presiding judge, as established by the supreme court, include 
convening regular meetings of the judges within the judicial 
district to discuss issues of common concern, assigning cases 
among the judges of the district, and assigning judges within 
the judicial district in cases of demand for change of judge. 

With the addition of two new judgeships in 1981, there are 
now twenty-six district judges in the state. The South Central 
Judicial District and the Northwest Judicial District each have 
five judges, the East Central Judicial District has four judges, 
and each of the remaining four judicial districts has three 
district judges. All district court judges arc required by the state 
constitution to be licensed North Dakota attorneys, and citizens of 
the United States and l'iorth Dakota. 

FIGURE 2 
NORTH DAKOTA'S JUDICIAL DISTRICTS 
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District Court Caseload 
The district court caseload has three major components: I) civil; 

2) criminal; and 3) juvenile. Of these components, the civil compo­
nent is by far the largest. Nearly 84 percent of all cases filed in the 
district courts in 1982 were civil cases. Criminal and juvenile cases 
together comprised a little over 16 percent of all cases filed with the 
district courts in 1982. It should be noted that the composition of 
1982 new filings is very similar to the compositi&n of new filings in 
1980 and 198 I. A more complete breakdown of the various types of 
cases filed in the district courts during 1982 is provided in Figure 3. 

FIGURE3 

TYPES OF CASES FILED IN THE DISTRICT 
COURTS DURING THE 1982 CALENDAR YEAR 

Contract and 
Collections 

31.6% 
(5,125) 

Domestic 
Relations 

37.5% 
(6,091) 

Within the civil component, domestic relations cases were the 
largest category. They constituted approximately 45 percent of all 
civil filings. Of the domestic relations cases, divorce cases and child 
support cases were the most numerous. Over 44 percent of the 
domestic relations cases were divorce cases and 41 percent were 
child support cases. The remaining domestic relations cases 
included adoption cases (8%), paternity cases (5%), adult abuse 
cases (I%), and custody cases (I%). 

Contract and collection cases also constituted a large portion of 
the district courts' caseload. They comprised nearly 32 percent of 
all filings and 38 percent of civil filings. 

Of the criminal cases, 91 percent were felony cases and 9 percent 
were misdemeanor cases. 

Although the district court caseload continues to grow, it is 
growing at a much slower pace than it has in previous years. The 

(13) 

differences in growth among the districts was also less in 1982 than 
in 1981. In contrast to 1981, no district experienced a decline in its 
new filings. The Southwest District again experienced the greatest 
increase, nearly 32 percent, in new filings. Much of this incl-ease 
seems due to the demographic and economic changes which lhave 
accompanied the development of the energy industry in thJ dis­
trict. This growth, however, is expected to level off as energy 
development in the area stabilizes to reflect world market 
conditions. I 

Part of the increase in judicial productivity can be attributed to 
the two new district court judges added in July, 1981. Some df the 
increase may also reflect the impact of the docket currency stand-
ards for district judges. I 

Because the number of new filings in 1982 exceeded the number 
of dispositions, the number of cases pending at the end of thelyear 
increased. In 1981 the reverse occurred. Whereas in 1981 four 
judicial districts registered decreases in the number of cases pend­
ing at the end of the year, only two judicial districts rec6rded 
decreases in 1982. I 

I 

TABLES j 
I 

A COMPARISON OF THE DISTRICT COURTS• 
CASELOADS FOR CALENDAR YEARS 1 

1981 AND 1982 

New Filings ..•.••••••••• 
Civil .•••••••......•• 
Criminal .. -........... 
Juvenile •••••••......• 

Cases Carried Over 
From Previous Year ....•••• 

Civil .••••••••.••...• 
Criminal ..... - ......... 
Juvenile ••••••••••.... 

Total Cases Docketed ••••... 
Civil ••.•.••••••••••• 
Criminal ........ - - . - . 
Juvenile •.•••••••••••• 

Dispositions ••..•.••••••• 
Civil ••••••••....•.•• 
Criminal •••••••••..•• 
Juvenile •••••••••••••• 

Cases Pending as 
of December 31 

Civil •••...•.•••••••• 
Criminal •••••.....•.• 
Juvenile ...••••••••••• 

1982 
16,244 
13,595 

1,334 
1,316* 

6,762 
6.454 

298 
0 

21,996 
19,049 

1,632 
1,315 

16,667 
12,984 

1,268 
1,316 

6,439 
6,066 

374 
0 

1981 

16,044 
12.466 

1,330 
1,249 

6,768 
6.462 

296 
0 

20,802 
17,927 

1,626 
1,249 

16,060 
12.473 

1,328 
1,249 

6,762 
6,454 

298 
0 

Percent 
Difference 

8.0 
I 

9.1 
I 

0.3 
I 
6.3 
I 

-0.1 
I 

-0.1 
I 

0.7 
Io 
I 

6.7 
I 

6.3 
I 
0.4 
5.3 
3.4 

~-1 
-6.3 

I 

6.3 
I 

11.9 
I 

11.2 
26.5 
lo 
I 

• BeC'ause separate data on juvenile filings are not c-ol/ec·ted, juve-
nile dilpositions have been used as an indicator of juvenile filings. 
Sinc·e juvenile cases are disposed of rapid~1·, any discrepanq 
be111·een filings and dispositions is very small. I 



Civil Caseload 

Both civil filings and dispositions continued to increase in 1982. 
Civil Ii lings increased by 9 percent in 1982 as compared to 5 percent 
in 1981 and civil dispositions increased by 3 percent in 1982 as 
compared to IO percent in 1981. All judicial districts experienced 
increases in civil filings and five oft he seven districts also increased 
their dispositions in 1982. For the most part, there was little 
variation in the percentage of change between 1981 and 1982 
among the districts. The major exception to this was the 36 percent 
increase in civil filings in the Southwest Judicial District. As noted 
earlier. this increase in the Southwest Judicial District reflects the 
population and economic growth accompanying the exploration 
of oil and gas resources in the area. 

Most civil cases in 1982. as in previous years. were uncontested 
and did not involve a trial. Only 15 percent of all civil dispositions 
involved a trial. Of those cases tried. 96 percent were court trials 
and 4 percent jury trials. The jury trials were evenly split between 
six person and twelve person juries. 

After a minor decrease in 1981, the number of pending cases at 
the end of the year rose again in 1982. This rising trend in pending 
cases reflect the fact that judicial productivity has not kept abreast 
of new filings in the civil arena. It also seems to reflect an increase in 
more complex lawsuits. such as malpractice suits. which take 
longer to process than most civil cases. 

The age of pending cases is also an important indicator of how 
well district courts are coping with their caseloads. Its importance 
for the district courts increased in 1980 when the supreme court 
established uniform docket currency standards for all district 
courts in the state. These standards require disposition of civil 
cases within 24 months of filing and within 90 days of a terminated 
trial. Certain types of civil cases, such as trust cases and support 
proceedings. arc exempt from these standards because the time 
required to process them is unusually long and often unpredicta­
ble. The standards can also be waived for specific cases by the 
presiding judge of the district or the chief justice if a district court 
judge can demonstrate good cause for the waiver. 

Excluding trU!>t and support proceedings. which constitute 
about 18 percent of all pending civil cases. only 3 percent of the civil 
cases pending at year·s end in 1982 were more than two years old. 
This marks a slight improvement over 1981. At the end of 1981 
over 5 percent of the pending cases were older than two years. 
These statistics demonstrate a concentrutcd effort on the part of 
the district court judges to comply with the docket currency stand­
ards and to keep their calendars current. 

Figure 4 gives a graphical representation of the relationship 
among civil filings. dispositions. and pending cases since 1976. 

FIGURE4 

CIVIL CASELOAD COMPARISON FOR DISTRICT COURT 
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Criminal Caseload 

The way in which criminal cases arc counted and reported varies 
from state to state. In North Dakota the criminal case statistics are 
reported and counted on an individual case basis rather than an 
individual defendant basis. As a result, if multiple defendants are 
listed together under one case heading, the matter is counted as one 
case unless the trial court decides to separate the defendants and try 
them separately. 

Prosecution of most criminal defendants in North Dakota begin 
with the filing of a criminal information by the state's attorney. 
Although indictment by grand jury is permitted, it is rarely used. 
The preliminary hearings in felony cases are conducted by county 
justices or county court of increased jurisdiction judges. If the 
defendant is not released after the preliminary hearing, he is then 
bound over to the district court for trial. 

After increasing dramatically in 1980, criminal filings have 
tapered off. Only two districts recorded significant increases in 
criminal filings in 1982. Likewise, significant decreases occurred in 
only two districts. 

In contrast, criminal dispositions have shown a modest decrease 
in 1982. Substantial decreases in criminal dispositions occurred in 
three districts. These same three had also recorded decreases in 
both criminal filings and dispositions in 1981. This may suggest 
that criminal activity in these districts has been curtailed by more 
effective law enforcement. 

Most criminal cases (76%) were disposed of without a trial. Uury 
trials were held in 72 cases and court trials in 235 cases in 1982. 
Although this represents a significant increase (25%) from the 45 
jury trials and 200 court trials in 1981. it varies little froiti the 
number of trials (308) held in 1980. Since the criminal caseload has 
remained remarkably stable between 1980 and 1982, one ~ould 
have expected little nuctuation in the number of trials. One f~ctor 
which may account for the variation in 1981 would be a greater 
number of longer than average criminal trials in 1981. Ancither 
factor may be the shifting allocation of criminal cases among the 
various districts. 

The number of criminal cases pending at the end of the ;year 
increased significantly in 1982. This renects the fact that criminal 
filings exceeded criminal dispositions by larger margins than have 
been true in the past. I 

The portion of pending criminal cases over the 120 day disposi­
tional set by the docket currency standards has also increased. At 
the end of 1982, 37 percent of the pending criminal cases had been 
pending for longer than 120 days. By comparison, only 28 petcent 
of the criminal cases pending at the end of calendar year 1981 lvere 
older than 120 days. I 

Figure 5 presents a graph showing the various trends for crimi-
nal filings, dispositions and pending cases since 1976. I 

FIGURES 

CRIMINAL CASELOAD COMPARISON FOR DISTRICT COURT 
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Juvenile Caseload 

The vast majority of juvenile cases are handled informally. 
However, before any juvenile case can be adjudicated informally, 
the juvenile must admit to the charge. If there is no voluntary 
admission to the offense, then the case is handled formally. With 
formal action, a petition is filed in the district court and a formal 
hearing is held within thirty days of the filing of the petition unless 
the district judge grants a request for an extension. Formal pro­
ceedings have priority over informal proceedings. 

Of the informal proceedings conducted in 1982, approximately 
3~ percent were disposed of by counseling the juvenile and adjust­
ing the matter with no term of probation. Thus some type of 
supervision was provided by the juvenile courts in 67 percent of the 
informal proceedings. 

As Figure 6 illustrates, all three juvenile caseload components 
increased in 1982. For the most part, this increase was due to a 
substantial increase in juvenile dispositions in the South Central 
Judicial District and a modest increase in the East CentralJudicial 

District. In the South Central District a change in the way referrals 
are processed is largely responsible for the tremendous jump in 
juvenile dispositions. Before 1982, many juvenile offenders went to 
the Police Youth Bureau for processing rather than to the juvenile 
court. Beginning in 1982, however, juvenile offenders who were 
previously sent to the Police Youth Bureau were being referred to 
juvenile court. Part of the general increase in juvenile cases 
throughout the state is also attributable to better enforcement of 
the mandatory reporting law for juvenile offenses . 

. Table 7 compares the reasons for referral to juvenile court in 
1981 and 1982. The high increase in deprivation cases is particu­
larly noteworthy because all deprivation cases are formal filings 
and require a substantial amount of judge time for processing. 
Although misdemeanor thefts continue to be the largest criminal 
violation causing referral, the gap between them and felony thefts 
was bridged by a substantial degree in 1982. 

FIGURE6 
COMPARISON OF JUVENILE DISPOSITIONS 
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TABLE 6 

1,315 
1,249 

1981 1982 

TYPES OF JUVENILE COURT DISPOSITIONS FOR THE 1981 AND 1982 CALENDAR YEARS 

Percent 
Counsel/ Total Difference 

Formal Informal Adjusted Dispositions For 
Judicial District 1982 1981 1982 1981 1982 1981 1982 1981 Total 

Dis ositions 

Northwest ••••••••••• 122 135 886 861 261 265 1,269 1,261 .6 

Northeast •••••••••••• 206 168 429 474 528 533 1,163 1,175 ·1 .0 

Northeast Central ••••.• 151 136 352 389 258 259 761 784 -2.9 

East Central • • • • • • • • • • 348 412 489 491 241 70 1,078 973 10.8 

Southeast •••••••••••• 176 137 533 585 320 304 1,029 1,026 .3 

South Central ••••••••• 280 202 921 468 692 546 1,894 1,216 55.8 

Southwest ••••••..•.. 32 5q 136 111 154 125 322 295 9.2 

TOTAL 1,315 1,249 3,746 3,379 2,454 2,102 7,516 6,730 11.7 
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TABLE 7 
REASON FOR REFERRAL TO .J UVENILE COURT 

DURING THE 1981 A D 1982 CALENDAR YEARS 

UNRULY 
Runaway-In State . . .... . 
Runaway-Out of State .. . . 
Truancy ...... . .... . . . 
Ungovernable Behavior ... . 
Conduct/Cont rol V iolation . 
Cur few V iolation ....... . 
Other . ............. . 

DELINQUENCY ......... . 
Offense Against Person ... . 

Assault ... ........ . 
Homicide .. ........ . 
Kidnapping ... . .. .. . 
Sex Offense .... . ... . 
Other .. ... ....... . 

Offense Against Property . . 
Arson . . . ..... ... . . 
Burglary . ... .. .... . 
Cr iminal Mischief .... . 
Criminal Trespass .... . 
Forgery ........... . 
Robbery . . .... . . .. . 
Theft-Misdemeanor ... . 
Theft-Felony ...... . . 
Unauthorized Use 

of Vehicle ...... .. . 
Other . ... ... ... . . . 

Traffic Offenses ...... . . 
Driving w/o license ... . 
Negligent Homicide . .. . 
Other ..... ....... . 

Other Offenses . ... . . .. . 
Disorderly Conduct ... . 
Firearms ...... . . .. . 
Game & Fish Violation .. 
Obstruction of Law 

Enforce/Escape ..... . 
Controlled Substance 

Violat ion ......... . 
Possession or Purchase 
of A lcohol Beverage .. 

Other .......... . . . 

DEPRIVATION . ........ . 
Abandoned .......... . 
Abuse/Neglect . .. . . ... . 
Deprived . ....... . ... . 
Other .............. . 

SPECIAL PROCEEDINGS .. . 
Termination Parental Rights 

Involuntary .. . ... ... . 
Termination Parental Rights 

Voluntary ... .. .. ... . 
Other ....... ... . ... . 

TOTAL 

1982 

902 
229 

43 
123 
255 

27 
139 
86 

6,167 
168 

86 
0 
0 

37 
35 

2,237 
8 

248 
389 

76 
45 

7 
768 
490 

87 
119 

487 
385 

0 
102 

2,276 
189 

36 
54 

19 

14 1 

1,762 
74 

994 
3 

548 
420 

23 

162 

5 

117 
40 

7,215 

( 17) 

1981 

867 
245 

75 
148 
183 
3 1 

120 
65 

4,940 
128 

69 
0 
3 

31 
25 

2,372 
19 

252 
352 

66 
43 

3 
1,110 

277 

102 
148 

478 
403 

0 
75 

1,962 
165 

21 
48 

23 

169 

1 .474 
62 

630 
7 

247 
259 

17 

139 

9 

97 
33 

6,476 

Percent 
Difference 

4.0 
6.5 

-42.7 
-16.9 
39.3 

-12.9 
15.8 
32.3 

4.4 
23.4 
24.6 

0 
-100.0 

19.4 
40.0 

6.7 
-57.9 

1.6 
10.5 
15.2 

4.6 
133.3 
-30.8 
76.9 

-14.7 
-19.6 

1 .9 
4 .5 

0 
36.0 

16.0 
14.5 
71.4 
12.5 

-17.4 

-16.6 

19.5 
19.4 

87.6 
-57.1 
121.9 
62.2 
35.3 

16.6 

-44.4 

20.6 
2 1.2 

11.4 



TABLE 7 
REASON FOR REFERRAL TO JUVENILE COURT 

DURING T HE 1981 A ND 1982 CA LENDAR YEARS 

1982 

UNRULY . . . . . . . . . . . . . . 902 
Runaway-In State . . . . . . . 229 
Runaway-Out of State . . . . 43 
Truancy. . . . . . . . . . . . . . 123 
Ungovernable Behavior. . . . 255 
Conduct/Control Violation • 27 
Curfew V iolation. . . . . . . . 139 
Other . . . . . . . . . . . . . . . 86 

DELINQUENCY . . .... . ... 6 ,167 
Offense Against Person. . . . 168 

Assault . . . . . . . . . . . . 86 
Homicide . . . . . . . . . . . o 
Kidnapping . . . . . . . . . 0 
Sex Offense . . . . . . . . . 37 
Other . . . . . . . . . . . . . 35 

Offense Against Property .. 
Arson ............ . 
Burglary .. . ... . . . . . 
Criminal Mischief ... . . 
Criminal Trespass .... . 
Forgery .... . ... . .. . 
Robbery ... .. ..... . 
Theft-M isdemeanor . . . . 
Theft-Felony .. . ... . . 
Unauthorized Use 

of Vehicle . ... .... . 
Other ............ . 

Traffic Offenses . .. . . . . . 
Driving w/o license ... . 
Negligent Homicide ... . 
O ther ... . . . . .. .. . . 

Other Offenses . . . ... . . . 
D isorderly Conduct . . . . 
Firearms .. ...... . . . 
Game & Fish Violation .. 
Obstruction of Law 

Enforce/Escape . . . . . . 
Controlled Substance 

Violation ... .. . ... . 
Possession or Purchase 
of Alcohol Beverage . . 

Other . . ... ..... .. . 

DEPRIVATION . . ... .... . 
Abandoned .... .. .... . 
Abuse/Neglect .. ...... . 
Deprived .... ..... ... . 
Other . . . . . . .... . ... . 

SPECIAL PROCEEDINGS .. . 
Termination Parental Rights 

Involuntary .. .... ...• 
Termination Parental Rights 
Voluntary .... . ..... . 

Other ... . .. . . .. . . .. . 

TOTAL 

2,237 
8 

248 
389 

76 
45 

7 
768 
490 

87 
119 

487 
385 

0 
102 

2 ,276 
189 
36 
54 

19 

141 

1,762 
74 

994 
3 

548 
420 

23 

162 

5 

117 
40 

7,215 

(1 7) 

1981 

867 
245 
75 

148 
183 
31 

120 
65 

4,940 
128 

69 
0 
3 

31 
25 

2,372 
19 

252 
352 

66 
43 

3 
1,110 

277 

102 
148 

478 
403 

0 
75 

1,962 
165 

21 
48 

23 

169 

1 .474 
62 

630 
7 

247 
259 

17 

139 

9 

97 
33 

6.476 

Percent 
Difference 

4.0 
· 6 .5 
-42.7 
-16.9 
39.3 

-12.9 
15.8 
32.3 

4.4 
23.4 
24.6 

0 
-100.0 

19.4 
40.0 

· 6.7 
-57.9 
· 1.6 
10.5 
15.2 
4.6 

133.3 
-30.8 
76.9 

-14.7 
-19.6 

1.9 
· 4.5 

0 
36.0 

16.0 
14.5 
71.4 
12.5 

-17.4 

-16.6 

19.5 
19.4 

87.6 
-57.1 
121.9 

62.2 
35.3 

1 6.6 

-44.4 

20.6 
21 .2 

11.4 



Report of the Northwest Judicial District 
The Honorable Wallace D. Heming, Presiding Judge 

Court Administration 
The assignment of cascs for the j udges chambered in Minot 

(Judges Berning. Olson and Kerian) has undergone a change. 
Every month the judges confer, review, and assign cases that have 
been filed at least 30 days. As a result of the prompt identification 
of the assigned judges, we feel that all cases are belier serviced. 

On July I. 1982 an indigent defense contract was implemented 
for Ward County and it is contemplated that a similar contract will 
be implemented for the counties of Williams and Mc Kenzie on 
July I. 1983. 

A presid ing judge's mec1ing of the Northwest Judicial Dist rict 
was held on November 6. 1982 at which the District Judges. 
County Judges Gary Hoium (Ward County) and Gordon Thomp­
son (Williams County) met with the newly-elected County Judges 
William Mclees (McKcn7ic County) and Ralph Bekken (Moun­
trail. Divide and Burke Counties). At this meeting a number of 
matters were discussed re lating 10 the administration of the County 
and District Courts. 

The presiding judge ha~ maintained regular contac1 with the 
judges in Williston as well as the newly-elected county judges for 
McKenzie. Burke. Divide. and Mountrail Counties. 

Facilities 
In November the voters of Ward County authorized the building 

of a new jail and contracts totaling $3,200,000 have been awarded. 
It is expected that the nC\\ jail will be available in approximately 
two years. 

The three judges in Minot have installed speaker phones 10 

utilize for conferences and motions. The judges in Williston arc in 
the process of acquiring similar speaker phones. 

With the assistance of the Upper Missouri Bar Association, 
expenses in the law library at Williston (one of the largest and finest 
in the state) have been reduced some 20 percent. This was an 
outstanding example of understanding and cooperation and our 
si ncere thanks to Mr. Dean Winkjcr. Mr. Al Wahl, Mr. Fred 
Whisenand. and Judges Beede and Wilson for their leadership in 
effecting these savings. 
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Juvenile Court 
The process of shredding records of the Ward County Juvenile 

Office dating back to I 896 has been completed. 
Mr. Stenehjem. the juvenile supervisor in Williston, has con­

tinued to offer a number of well-accepted educational and contact 
programs to citizens of the counties serviced by his office. These 
involve matters relating to drugs. alcohol. and delinquency. The 
juvenile offices in Williston and Minot were successful in obtai ning 
a total of approximately $23,000 in restitution during the year 
I 982. The Minot juvenile office has implemented a program in 
which youth on probation are involved in public service work in 
the community. Mr. Stenehjem is also planning a program of 
public service for youngsters on probation in the areas serviced by 
Williston. Further. in an effort to facilitate restitution, efforts have 
been made in cooperation with the Department of Public Works in 
the City of Williston to provide jobs for youth involved in 
vandalism. 

On October 6. I 982 the three district judges in Minot, recogniz­
ing the critical need for foster homes, wrote letters to all churches 
and service clubs in the community soliciting interest in foster 
homes. Although many inquiries were received. the final result fell 
short of our expectations. This is a serious problem which will 
continue to receive our attention in the future. 

TABLE 8 
A COMPARISON OF THE NORTHWEST JUDICIAL 

DISTRICT CASELOADS FOR 
CALENDAR YEARS 1981 A D 1982 

1982 1981 
Percent 

Difference 

New Filings ...................... ........ . 2.882 2,699 6.8 
Civil ................................... .. 2.483 2,294 8.2 
Criminal ..... ........................ .. 277 270 2.6 
Juvenile ................ .............. . 122 135 9.6 

Cases Carried Over From 
Previous Year ........................... . 776 872 . , , .1 

Civil .................................... . 737 850 -13.3 
Criminal ............................. . 38 22 72.7 
Juvenile ............................. . 0 0 0 

Total Cases Docketed .............. . 3,667 3 ,571 2.4 
Civil ................................... . 3,220 3,144 2.4 
Criminal ............................. .. 315 292 7.9 
Juvenile .............................. . 122 135 9.6 

Dispositions ... ........................ .. 2,777 2,796 • 0.7 
Civil ............... ..................... .. 2,377 2.407 1.3 
Criminal .............................. . 278 254 9.5 
Juvenile ............................. .. 122 135 9.6 

Cases Pending As of 
December 31 .......................... . 880 775 13.6 

Civil ................................... . 843 737 14.4 
Criminal ............................... . 37 38 2.6 
Juvenile ............................. .. 0 0 0 



Report of the Northeast Judicial District 
The lfo11orable Du11,:la.1· 8. Heen. Presiclin,: Judge 

Oa,:nr Olson. Ac/111i11is1ra1il'e Assis1a111 

Casenow Management 
The :'lortheast Di,tric1·~ system of as,igning all cases tiled in 

eac h county to the district judge chambered neare,t the county ha, 
been working smoothly and has resulted in a considerable saving of 
judicial resources. The D istr ict will continue to refine t his 
approach to case a ssignments. 

The year 1982 has seen the elect ion or several m:w full-time 
county judges in our District under the new county court system. 
The impact of the,e new county courts on the di,trict court ca,c­
load will be s tudied carefully in t he coming year. 

Facilities 
Generally. dist rict court facilities arc rcasonahly adequate. with 

a few exceptions. throughout the Northeas t Dis trict. The insti1u-
1io n of the new county court system, however. has highlighted a 
lack of count v court lacili1ie, in se\cral coun1ie,. Manv of 1hc,c 
counties have.taken action to provide excellent county court facili­
ties, and in o t her counties the district court has arranged to share 
its faci lit ies with county judges. 

Library space continue, to he at a premium in ,omc areas of the 
District. The advent of more full-t ime county j udgcs in t he Distric t 
will intensify the need . 

Jm,enile Court 
A new chemical abu,e youth program ha, hcen institu ted at the 

Lake Region Human Sen ice Center in rc,pon,c 10 a serious 
perceived need in several area, of the Di,trict. The program i, 
designed as an educational resource to improve adolescent aware­
ness of the effects of alcohol and ot her d r ug,. T he program consists 
of seven two-hour ,essions spread over a th ree-week period and 
involves parents in three of the sessions. We expect the program to 
be a , ignifican1 resource for ju\'t!nik court,. 

In the western end ol tht.: Di,1rict. the juvenile court is cooperat­
ing with social ser\'icc agcncic, to pro\ ide ,peciali1.ed ,helter-care 
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foster homes as an a lternative to jails for emergency s hcher-c re 
placement of children. Shelter-care homes will receive s pe 1ial 
training and support. including a monthly retainer fee. and will be 
on call on a twenty-four hour bas is thro ughout the year to prov de 
temporary shelter care to childre n in need. 

Staff 
The lack of a j uvenile court probation officer at Devils Lake 

contin~es _tO b_e_ the m o~t _critica l curre~t s taffing need i:1 the Norl h­
cast District. I hat pos111on must be filled a1 the earliest possit,le 
o pportunity. 

Miscellaneous 
The d is trict court is now approaching the end of its first bi9n­

nium on s tate funding and the transition is nea rly complct1d . 
Problems and mis understandings that have arisen with severa l 
counties during the t ransition period have been resolved through 
the patient and dilige111 efforts of cou nty officers. the pn:sidi 1g 
judge,. and the State Court Administrator's st aff. 

There are still details to be resolved. particularly the payment of 
prosecutio n costs. but such problem, arc being addressed and. ~n 
due course. will be solved. In the meantime, justice continues to pe 
administered with reasonable effic iency in the Northeas t Judie al 
D istrict. 

TABLE 9 
A COMPARISON OF THE NORTHEAST JUDICI L 

DISTRICT CASELOADS FOR 
CALENDAR YEARS 198 1 A D 1982 

Percent 
1982 1981 Difference 

New Filings ............................. . 1,781 1,689 12.1 
Civil ................ . ............ ....... . 1.426 1,260 13.2 
Criminal ......... ................... .. . 149 161 - 7.5 
Juvenile ............................. .. 206 168 22.6 

Cases Carried Over from 
Previous Year .......................... .. 626 632 1 .3 

Civil ...................... ..... . ........ .. 488 476 2.5 
Criminal 37 56 3.4 
Juvenile ............................. .. 0 0 0 

Total Cases Docketed ..... ......... . 2,306 2,121 8.7 
Civil ..................................... . 1,914 1,736 10.3 
Criminal ............................. .. 186 217 -14.3 
Juvenile .............................. . 206 168 22.6 

Dispositions ............... ......... . .... . 1,644 1,696 3.0 
Civil ......................... ............ . 1,301 1,248 4.3 
Criminal ............................ .. 137 180 23.9 
Juvenile ............................. .. 206 168 22.6 

Cases Pending As of 
December 31 ........................... . 662 626 26.1 

Civil ................. . .................. . 613 488 25.6 
C riminal .............................. . 49 37 32.4 
J uvenile .............................. . 0 0 0 



Report of the Northeast Central Judicial District 
The Honorable A. C. · Bakken. Presiding Judge 

Pa, Thompson. Cour1 Admi11is1r111or 

Caseflow Management 
The Northeast Central Judicial District has established time 

interva ls for disposi tio n of cases in order 10 comply with docket 
currency standards. A status conference is now scheduled in com­
plex cases after joindcr of issue and prior to pre-trial conferences 
for the purpose of compelling early and continuous action by 
counsel to complete discovery and to purs ue negotiations for 
settlements. 

The District Judges and Administrative Staff met with County 
Judges Ronald Dosch and Jona! Holt-Uglcm to establish proce­
dures for assigning and processing criminal and civil cases in 
Griggs and Nelson Counties. 

Ad,•isory Board 
Attorney Damo n Anderson was reappointed to serve a three 

year term as a member of the Advisory Board. Other members arc 
Lloyd B. Omdahl, Director of the Bureau of Governmental Affairs 
of the University of North Dakota. and attorney Grace Melgard. 
The Board will be consulted in matters pertaining to the selection 
of attorneys under contract to represent indigent defendants dur­
ing the biennium commencing July I. 1983 through June 30, 1985. 

Juvenile Court Acti,·ities 
The pilot program. TOUG H LOVE, s po nsored by Juvenile 

Court is in its second year. During the last year more than I 00 
fami lies in the Grand Forks area participated in the program. The 
program deals with probh:ms arising out ofjuvcnik delinquency 
and unruly behavi or. It provides parent, with information con­
cerning outside resources and referrals for family counselling and 
drug abuse. II ha~ provided better understanding of juvenile prob­
lems and treatment in the community. 

Public Defender Contracts Awarded 
Grand Forks County c111ered into contracts for counsel services 

for indigent defendants for the period July I. 1982 through June 
30. 1983. Awarded contracts were attorneys R. Lee Hamilton. 
George Longmire and the law firm of K uchcra, Stenehjem & Wills. 
all of Grand Forks. The firms are paid specific fees monthly for 

(20) 

their legal services, regardless of the caseloads. which enables the 
Court Administrator to budget with reasonble accuracy for indi­
gent defense expenses. 

Facilities 
The Grand Forks County Commissioners authorized a remodel­

ing project in the courthouse which enlarged the chambers of 
Judge J oel D. Mcdd and also provided a work room for three 
student law clerks who previously shared space in the law library. 

Law Clerks 
We have reo rganized the interviewing and selection of student 

law clerks. Orie ntations were held at the University of Nonh 
Dakota School of Law by the District Judges. Each judge selects a 
swdent law clerk who in turn is given three UNO Law School 
credit hours for performing 10 hours of law clerk duties each week 
during a regular semester and two UNO Law School credit hours 
during the summer. 

Community luvolvement 
Judges A.C. Bakken, Kirk Smith and Joe D. Medd participated 

in mock trials at the University of North Dakota School of Law 
and also in classes for continuing contract credit for the Grand 
Forks teachers. They have also served as speakers for programs at 
the U ND Law School. Department of Political Science, and local 
high schools. On Law Day, May I, over 200 students from local 
and area schools observed district court trials in progress. 

TABLE 10 
A COMPARISON OF THE NORTHEAST 

CENTRAL JUDICIAL DISTRI CT CASELOADS 
FOR CAL ENDAR YEARS 1981 AND 1982 

New Filings .............................. . 
Civil ...................................... . 
Criminal ................................ . 
Juvenile .............................. .. . 

Cases Carried Over From 

1982 

1,816 
1,552 

113 
151 

Previous Year............................. 687 
Civil ...................................... 566 
Criminal ................................ 21 
Juvenile ................................ 0 

Total Cases Docketed ................ 2,403 
Civil....................................... 2, 118 
Cr iminal ................................ 134 
Juvenile .............................. . 

Dispositions .............................. . 
Civil ...................................... . 
Criminal ............................... . 
Juvenile ............................... . 

Cases Pending As of 
December 31 ....................... .... .. 

Civil ... ... .................. ............ .. 
Criminal ............................... .. 
Juvenile ............................... .. 

151 

1,676 
1.424 

101 
151 

727 
694 
33 

0 

1981 

1 ,686 
1.447 

102 
136 

684 
641 
43 

0 

2,369 
2,088 

145 
136 

1,782 
1,522 

124 
136 

587 
566 

21 
0 

Percent 
Difference 

7.7 
7.3 

10.8 
11.0 

-14.2 
- 11 . 7 
-51.2 

0 

1.4 
1.4 
7.6 

11 .0 

- 6.0 
- 6.4 
-18.6 
11 .0 

23.9 
22.6 
57.1 

0 



Report of the East Central Judicial District 
The Honorable Norman J. Backes. Presiding Judge 

Mark Hinnen, Cour1 Adminis1ra1or 

Caseflow Management 
As the pace of litigation of the District increased , judges 

resp onded to the challenge by disposing of more civil and crimina l 
cases than were filed. The District had the highest number of 
dispositions per judge in the State with 708 dispositions per judge. 
The District also experienced a 53% increase or 38 cases in the 
number of felony B cases filed. which is also the reason for the 
increase in criminal fili ngs in the Dist rict. 

A contributing factor to the large decrease in the number of 
pend ing cases in l he District is the continued eff o n s of t he Clerks of 
Court and Court Administrator's Office to monito r ca ses and 
dismiss cases after one year for lack of prosecution. 

Jury Management 
For the first time. the Dist rict utilized a jury exit questionnaire to 

gather res ponses from jurors who had completed jury service. The 
response rate for the questionnaires has been very good. One 
questio n asked of the jurors was whether taking notes during the 
trial would be helpful in deliberation. Of those answering the 
question. a two to o ne majority felt that jurors should be a llowed to 
ta ke notes. Responses also indicated a generally favorable impres­
sion of jury service. The results of the survey will be used as one 
indicator in determining changes in the jury system. 

Juvenile Court 
In October. 1982. Art Lieb, Mary Ha ll and Mark Hinnen met 

with representatives from the local social service agencies to dis­
cuss the possibility of providing family therapy counseling services 
10 families in conOict. The meetings resulted in a decision to apply 
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for a grant th rough the Juvenile Justice and Delinquency Pre t n­
tio n State Allocation Program to provide such services. The basic 
program is to provide for three therapists skilled in fam ily therl\PY, 
working in close conjunction with Juvenile Court and pri~ate 
agencies 10 provide the required services. Assistance in preparj ng 
the grant was provided by the La ke Agassiz Regiona l Counsel. If 
a pproved, the program would primarily serve the six county region 
of the Lake Agassiz Regional Counsel. 

Other Activity 
A bank of memo opinions was developed by our law clerk ~his 

year. Using the West s ubject index as a guide, Sue Linder crea19d a 
file system for o pinions wri11cn by the judges. Arra ngcd a lphabf ti­
cally by subject and cross referenced to related subjects, the system 
allows easy access to opinions rendered by the judges. 

Also in 1982, J udge John Garaas was named 10 the Personrel 
Advisory Board and has been very active with the Board sincel 1is 
a ppointment. Judge Michael McGuire was named to the Judi ial 
Planning Commillcc. and Judge Lawrence Leclerc was elec ed 
!'resident of the District Judges Association. 

TABLE 11 
A COMPARISON OF THE EAST CENTRAL 

JUDICIAL DISTRICT CASELOADS FOR 
CALENDAR YEARS 198 1 AND 1982 

1982 

New Filings............................. ... 3,143 
Civil ...................................... 2.579 
Criminal ................................ 216 
Juvenile ............................... . 

Cases Carried Over From 
Previous Year ............................ . 

Civil .............................. ........ . 
Criminal ................................ . 
Juvenile ................................ . 

Total Cases Docketed ................ . 
Civil ..................................... . 
Criminal ............ ... ................ . 
Juvenile .......................... ..... . 

348 

1,480 
1,398 

82 
0 

4,623 
3,977 

298 
348 

Dispositions ............................. .. 3,179 
Civil ................. ..................... 2,593 
Criminal ................................ 238 
Juvenile..... . .......................... . 348 

Cases Pending As of 
December 31 ........................... .. 1,444 

Civil... .................................... 1,384 
Criminal ................................ 160 
Juvenile..... ............................ 0 

1981 

3,100 
2.473 

215 
412 

1,324 
1,288 

36 
0 

4,424 
3,761 

251 
412 

2,944 
2,363 

169 
412 

1.480 
1.398 

82 
0 

Percent 
Differe~ce 

1.41 
4.3 
0.5 

-1 5.5 

11.8 
8 .5 

127.8 
0 

4.5 
5.7 

18.7 
-15.5 

8.0 
9.7 

40.8 
-15.5 

- 2.4 
- 1.0 
-26.8 

0 



Report of t he Southeast Judicial District 
The 1/unurable Ruhen L. Ecker/, Presiding Judge 

District Judge Fredricks Resigns 
Long time District Judge M.C. Fredricks of .Jamestown. North 

Dakota, announced his ret irement from the bench effective March 
18. 1983. Judge Fredricks was first elected to the office of District 
.J udge in 1960 and was the senior judge in the Southeast Judicial 
District. 

New Facilities 
Construct ion of the Stub man County Courthouse has now been 

completed. The new faci lities provide two badly needed cour­
t rooms and abo generous office space for j udicial offices. Con­
struction had been started in 1981. 

Ad\' isory Committee On Loca l Court Rules 
The Advisory Committee on Local Court Rules d id 1101 meet 

during 1982. a lthough some ol' its previous proposals have now 
been acted upon. Procedures to resolve fee disputes where attorneys 
arc appointed tu represent indigent defendants have now been 
adopted. Proposab were madc to ,tandardi,e procedures for inte­
rim orders in di\'orce case,. a, recommended by the Committee. 
but neither the Lcgislarnre nor the Supreme Court have acted upon 
these suggestions. Add it ional judicial services have also been pro­
vided to Stutsman County as recommended by the Committee so 
that the court calendar for that county is now current. Another 
recommendation of the Committee that calls for the rotation or 
di,1rict judge, in all court and jury ca,c, i, still under 
consideration. 

Annual Meeting Of The Southeast Judicial 
D istrict Ba r Association 

The third meeting of the Southc.ist Judicial Di,t rict Bar Associ-
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ation was held at J amestown, North Dakota. Presiding at the 
meeting was Preside111 Ted Kessel of LaMoure, North Dakota. 
Warren Stokes of Wahpeton, North Dakota was elected the new 
President of the Association. Richland County attorneys extended 
an invitation to the Association to meet in Wahpeton in 1983. 
which was unanimously accepted by the Association. 

Assignment of Cases 
Cases from Richland. Ransom and Sargent counties which are 

tried to the court wi1hou1 a j ury cont inue to be assigned to Judge 
Eckert. Cases arising in Eddy. Foster and Stutsman counties which 
are to be tried to the court without a jury continue to be assigned 10 
Judge Fredricks. Cases from Barnes. LaM oure and Dickey coun­
ties which are 10 be tried 10 the court without a jury co111inuc 10 be 
assigned 10 Judge Paulson. 

Clerks of court have been ordered 10 immediately no tify the 
district court of the filing of any bindovcr papers so that criminal 
arraignments and criminal trials can be held as soon as possible. 
The district judges cominuc 10 alternate civil jury terms in each 
county within the district. 

TABLE 12 
A COMPARISON OF THE SOUTHEAST JUDICIAL 

DISTRICT CASELOADS FOR 
CALENDAR YEARS 1981 AND 1982 

New Filings .............. ....... ... ....... . 
Civil ................... ... ................ . 
Criminal ...... ... ..................... .. 
Juvenile ..................... .......... . 

Cases Carried Over 

1982 

1,861 
1,571 

114 
176 

From Previous Year ................... 687 
Civil............ ........................... 633 
Criminal ................................ 54 
Juvenile ................................ O 

Total Cases Docketed ................. 2,548 
Civil .............................. ........ 2,204 
Criminal ................................ 168 
Juvenile ................................. 176 

Dispositions .................... ............ 1 ,882 
Civil.... ................................... 1,593 
Criminal ................................ 113 
Juvenile........ ....................... .. 176 

Cases Pe nding As of 
December 31............................ .. 666 

Civil ....................................... 611 
Criminal ............ ... ........... ...... 55 
Juvenile ......... ..... .................. 0 

1981 

1,728 
1.432 

159 
137 

645 
598 
47 

0 

2,373 
2,030 

206 
137 

1,686 
1,397 

152 
137 

687 
633 

54 
0 

Percent 
Difference 

7 .7 
9.7 

-28.3 
28.5 

6.5 
5.9 

14.9 
0 

7 .4 
8.6 

-18.5 
28.5 

11.6 
14.0 

-25.7 
28.5 

3.1 
3.5 
1.9 

0 



Report of the South Central Judicial District 
The 1-/onorable Benny A. Graff. Presiding Judge 

Dee J. Hamon. Court Administrator 

District Planning Meeting 
On July 12, 1982 the South Central Judicial District held a very 

successful planning session in which a wide cross-section of judicial 
and support personnel from the district participated. The meeting 
focused on identification of present and future concerns facing the 
district. Participants were divided into discussion groups and each 
of the four groups listed problem areas that the district is currently 
facing or may have to face in the future. State Court Administra­
tive staff. Ted Gladden. Larry Spears and Greg Wallace. helped as 
discussion leaders at the meeting. A total of I 19 problems \1ere 
identified and subsequently categorized i1110 14 areas of concern. 
The problem areas were then analyzed by the District Court 
Administrator and used in conjunction with 1983-85 Biennium 
Budget request and for the 1983-85 Biennium Management Plan 
for the South Central Judicial District. 

Clerks of Court 
Through retirement and the elective process. six of the eleven 

clerks outside the Bismarck-Mandan area are now new holders of 
those offices in the South Central District. In view of this. the 
District Court Administ rator has conducted training meetings and 
individual conferences with all new clerks since the start of the 
year. 

Most of the South Central clerks attended a Master Jury List 
preparation seminar which was coordinated through the State 
Court Administrator's Office. The process of selecting names for 
the new master jury list went very smoothly and the transition to 
the new jury selection system was successful in terms of saving time 
and money. A standardized Jury Qualification and Information 
Form was also adopted by the clerks in the d istrict. 
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Juvenile Division 
A unified juvenile division within the South Central Judicial 

District has been established and is operating under the di re tion 
and supervision of a Chief Juvenile Supervisor/ Referee. The 
benefits of this change have been obvious through increased effi­
ciency and standard operating procedures. A part-time domestic 
relations referee has also been hired to hear child support matters 
and to provide a backup for the Juvenile Referee. 

Future Developments In 1983 I 
A decision to purchase a computer for use in the District Cpurt 

Administrator's Office was made after approximately two yeap of 
need analysis and an extensive survey of the market. The computer 
will provide on-line case processing for the Court Administra\or's 
Office and will also transmit data directly to the State via a ele­
phone modem. The computer will perform word processing and 
data processing applicat ions and the software will be totally i He­
grated to allow simultaneous processing. Hardware will be 
installed in March, 1983. 

The new coumy courts which will be established on Januarr I, 
1983 will provide expanded opportunities for the consolidatio11 of 
administration in the district. The District Court Administratdr is 
looking forward to working with both county and district judges 
on administrative matters in an effort to administratively unifyl he 
district. There is a lso a great deal of opportunity in the Cler of 
Courts offices to standardize record keeping procedures an 10 
share efficient operational systems. 

TABLE13 
A COMPARISON OF THE SOUTH CENTRAL 

JUDICIAL DISTRICT CASELOADS FOR 
CALENDAR YEARS 1981 AND 1982 

New F ilings .............................. .. 
Civil ..................................... . 
Criminal ................................ . 
Juvenile ............................... . 

Cases Carried Over From 
Previous Year ........................... . 

Civil .................................... . . 
Criminal .............................. .. 
Juvenile ............................... .. 

Total Cases Docketed ............... . 
Civil ..................................... . 
Criminal ................................ . 
Juvenile .............................. . 

1982 

3,343 
2,747 

316 
280 

1,304 
1,258 

46 
0 

4,647 
4,005 

362 
280 

Dispositions .............................. 3,167 
Civil ...................................... 2,626 
Criminal ........................ ........ 261 
Juvenile................................. 280 

Cases Pending As of 
December 31 ............................. 1.480 

Civil ...................................... 1,379 
Criminal ................................ 101 
Juvenile ................................ 0 

1981 

3 ,167 
2,651 

314 
202 

1,233 
1,159 

74 
0 

4,400 
3,810 

388 
202 

3,096 
2,552 

342 
202 

1 ,304 
1,258 

46 
0 

Perce~t 
Differe ce 

5.6 
3.6 
0 .6 

38.6 

5.8 
8.5 

-37.8 
0 

5.6 
5.1 

- 6.7 
38.6 

2.3 
2.9 

-23.7 
38.6 

13.5 
9.6 

1 19.6 
0 



Report of the Southwest Judicial District 
The Honorable Maurice R. Hunke, Presiding Judge 

Ardea11 011elle11e, Court Administrator 

Caseload 
The rapid escalation of new case filings in 1he Southwest Judicial 

District continued during 1982. The compounding effect of 1982 
over the prior year resulted in a startling 73.6% increasc in caseload 
during the two year period from December 1980 to December 
1982. 

We are grateful for the wisdom of the 198 1 (Forty-seventh) 
Legislative Assembly in authorizing a third district judge. court 
administrator and secretary forth is district which has enabled us to 
remain in compliance with dockc1 currency s1andards. We have 
now had sufficient experience with 1he litigation - producing 
effcc1 of increased population and economic activity caused by 
energy exploration within our jurisdiction to know 1he impac1 on 
cour1 services. Examining Stark County only. one of 1he eighl 
counties in our district, we note that during fiscal year 1977 (the 
time the now famous Little Knife oil field was discovered) there 
had been only 35 felony actions filed . which by 1982 had increased 
nearly 400% to 126. In the area of child and spousal support 
actions, there were only 22 cases in 1977 and by 1982 that had 
grown almost 700% to 145 cases. As might have been expected. the 
economic distress resulting from the sudden slowdown in oil and 
gas drilling activity during 1982 has also caused addit ional 
litiga tion. 

Budget Strain 
North Dakota District Courts encounter the administrative dif­

ficulty of being required to prepare init ia l budget estimates nearly 
three years in advance of the conclusion of the biennium during 
which t hat budget will be expended. It is axiomatic 1ha1 since no 
one could reasonably have foreseen a 73% increase in caseload in 
the Southwest Dist rict during 1he current biennium. the resulting 
budgetary strain could not have been anticipated. Notwithstand­
ing imposit ion of st ringent measures upon attorneys providing 
indigent defense services. we will exceed the budget estimate in that 
area during the biennium. Obviously. we arc grateful for the exist­
ence of statewide budget administration and the sympathetic coop­
eration of the six other j udicial dis1ricts in relieving o ur budget 
difficulty. 
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Juvenile Courl 
With the experience of another year, we have learned that 

attempting to provide minimal juvenile court services with only 
one person to serve eight counties is intolerably poor management. 
Only the efficient and experienced skills of Juvenile Supervisor 
Howard V. Egan. Jr., have prevented an embarrassing brea kdown 
in statutorily mandated juvenile court services. We have requested 
budgetary authorization during the biennium sta rting July I. 1983, 
for one probation officer and a secretary to assist Mr. Egan. 

New Facilities 
During 1982 we enjoyed the completion of a remodeling project 

in the Stark County Courthouse which provided a new courtroom. 
law library and district court chambers. We are hopeful that in 
1983 we will sec the completion of a remodeling project to provide 
a small hearing room. court administrator offices, and juvenile 
court offices. 

A completely new Billings County Courthouse is under con­
struction at Medora and is scheduled to be completed in August of 
1983. Thai facility will allow a handsome improvement in judicial 
services to the public, at both the county court a nd district court 
level. 

1983 
Considering the volatility of the past two years, prognostication 

for 1983 might be folly, but we do expect a stabilization or at least a 
reduced rate of increase in our caseload. We a lso hope that our 
personnel needs in juvenile court will be resolved. 

TABLEI4 
A COMPARISON OF THE SOUTHWEST JUDICIAL 

DISTRICT CASELOADS FOR 
CALENDAR YEARS 1981 AN D 1982 

Percent 
1982 1981 Difference 

New Filings .. ............................. 1 ,418 1,076 31.8 
Civil ...................................... 1,237 908 36.2 
Criminal ... ... .......................... 149 109 36.7 
Juvenile ............ .................... 32 59 -45.8 

Cases Carried Over From 
Previous Year............................. 394 468 -15.8 

Civil ...................................... 374 450 -16.9 
Criminal ............................... 20 18 11 . 1 
Juvenile ............. ....... ... ... ...... 0 0 0 

Total Cases Docketed ................ 1 ,8 12 1,544 17.4 
Civil....................................... 1,611 1,358 18.6 
Criminal ...... ......................... 169 127 33.1 
Juvenile................................. 32 59 -45.8 

Dispositions....................... ......... 1,232 1 ,150 7.1 
Civil ... ....... ......... ... ... ............. 1,070 984 8.7 
Criminal...... .. ................ ......... 130 107 2 1.5 
Juvenile ... .......................... ... 32 59 -45.8 

Cases Pending As of 
December 31.... ......... .............. ... 580 394 47.2 

Civil .................................. .. .. 541 374 44.7 
Crim inal ................................ 39 20 95.0 
Juvenile ................................ O 0 0 



The County Court System 
North Dakota has three types of county courts. They are 

~he . county courts with increased jurisdiction, the county 
Justice courts, and the county probate courts. Generally 
speaking, the most populous counties in the state have the 
county courts with increased jurisdiction and the lesser 
populated counties have both county justice courts and county 
probate courts. All three types of county courts are courts of 
limited jurisdiction. 

In 1981 the Legislature passed legislation establishing a 
uniform system of county courts to replace the present 
multifaceted county court structure. This new county court 
system becomes effective on January 1, 1988. The jurisdiction 
of the new county courts will be the equivalent of the present 
county courts of increased jurisdiction. Two or more counties 
will be permitted to contract with one another for the services 
of a single county judge. In those counties where a county 
judge does not reside, a magistrate may be appointed to 
~andle preliminary matters until the county judge holds court 
!n the county. In contrast to the present system, all county 
Judges will be licensed attorneys and serve as full-time judges 
under the new county court system. 

Most of the cases filed in the county courts are noncriminal 
traffic cases. Such cases constitute nearly 68 percent of the county 
courts' caseload. Criminal cases, mainly misdemeanor, make up 
over 17 percent of the caseload and civil cases compose approxi• 
mately 15 percent of the caseload. Within the civil cases category, 
small claims cases and probate cases dominate. Figure 7 provides a 
pictorial breakdown of the types of cases filed in all of the county 
courts in the state. 

FIGURE 7 
TYPES OF CASES FILED 

IN ALL COUNTY COURTS FOR 
THE 1982 CALENDAR YEAR 

Noncriminal Traffic 
67.7% 

(66,464) 

Criminal 
17.2% 

(16.9021 
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Alth?ugh bot~ civil and cri~i~al filings in the various county 
courts mcrea~ed m 1982, non~rimmal traffic cas~s c~~tinuedltheir 
downward shde. The modest mcreases recorded m CIVIi and crimi• 
nal filings are partially due to more timely reporting of caseload 
data by the county courts. The decline in noncriminal traffic cases 
suggest that North Dakotans have become conscientious in dbey• 
ing traffic laws in the last two years. I 

Despite increases in civil and criminal dispositions, the total 
number of county court dispositions decreased because of the 
predominating influence of the noncriminal traffic cases orl the 
county court doc~et. But while civil and criminal cases occJpy a 
much smaller portion of the docket than noncriminal traffic cases, 
they usually require more judge time for disposition. Thus, signifi• 
cant increases in civil and criminal cases create greater demands on 
a judge's time and resources than similar increases in noncri~inal 
traffic cases. I 

Civil cases were responsible for the rise in pending cases in 1ps2. 
Criminal pending cases actually declined. The rising number of 
pending civil cases partially reflects the particular charact~ of 
certain types of cases processed by county courts. Probate, guard• 
ianship and conservatorship cases often require an unusually iong 
time to process. Table 15 provides a caseload synopsis o the 
county courts for 1981 and 1982. 

TABLE IS 
CASELOAD SYNOPSIS OF ALL COUNTY 

COURTS FOR THE 
1981 AND 1982 CALENDAR YEARS 

1982 1981 
Percent 

Difference 
I 

New Filings ··························· 98,220 103,282 · 4.9 
Civil ................................... 14,854 13,330 11.4 
Criminal ............................ 16,902 15,837 6.7 
Noncriminal Traffic ........... 66,464 74,145 ·10.1 

Cases Carried Over From 
Previous Calendar Year .......... 17,313 16,481 11.8 

Civil .................................. 13,325 12,005 11.tj 
Criminal ............................ 3,988 3,476 14,'i 
Noncriminal Traffic ........... 0 0 0 

i 
Total Cases Docketed ............. 116,633 118,763 . 2.~ 

Civil ................................... 28,179 25,305 11.4 
I 

Criminal ··························· 20,890 19,313 8.2 
Noncriminal Traffic ........... 66.464 74,145 -10.4 

i 

Dispositions........................... 96,803 101,460 • 4.6 
Civil................................... 13,318 11,980 11.2 
Criminal............................ 17,021 15,325 11.11 
Noncriminal Traffic........... 66.464 74.145 -10.4 

Cases Pending As of [ 
December 31.......................... 18,730 17,313 8.2i 

Civil ................................... 14,861 13,325 11.61 

Criminal............................. 3,869 3,988 - 3.0
1 

Noncriminal Traffic .......... 0 0 01 

*In 1he absenC"e of data on jilings for nonaiminal traffic ,·aies, 
dispositions for noncriminal traffic· ,·ases ha,·e been used as an 
indicator of filings. 



County Courts of Increased Jurisdiction 
County courts or increased jurisdiction are county courts 

where the offices of county judge and county justice have been 
merged. They are created by a special election in the county 
to decide whether the county courts and county justice courts 
should be combined to form a county court or increased juris­
diction. At present, seventeen of North Dakota's fifty-three 
counties have established county courts with increased juris­
diction. Unlike the other types of county courts, county courts 
with increased jurisdiction are courts of record. 

The county court with increased jurisdiction has original 
jurisdiction concurrent with the district court in all civil cases 
where the amount in controversy does not exceed $1,000 and 
in all criminal misdemeanor cases. It has exclusive original 
jurisdiction in probate, testamentary, and guardianship 
matters. In 1977, county courts with increased jurisdiction 
were authorized to conduct mental health and commitment 
proceedings. 

The judge of the county court with increased jurisdiction 
has the authority to issue warrants and complaints, to 
determine whether an individual accused of a felony should be 
held for trial, and to perform other standard judicial functions. 

County courts of increased jurisdiction also have authority 
as small claims courts. The jurisdiction of the small claims 
court is limited to cases for recovery of not more than $1,000. 
There is no right of appeal from the decisions of the county 
court of increased jurisdiction when it is acting in its capacity 
as a small claims court. 

In 1978 the supreme court authorized county courts of 
increased jurisdiction to hear all appeals from the municipal 
courts within their respective counties. Prior to this date, 
both district courts and county courts of increased jurisdiction 
had concurrent appellate jurisdiction for cases originating in 
municipal court. 

Except for probate cases, appeals from the decisions of the 
county court of increased jurisdiction go directly to the 
supreme court. In probate cases, the appeals go to the district 
court. 

The county court of increased jurisdiction judge must be a 
licensed North Dakota attorney, a resident of North Dakota 
and of the county in which he serves, and a citizen of the 
United States. All county court of increased jurisdiction 
judges are elected for four-year terms. 

Noncriminal traffic cases comprised the bulk (64%) of the cases 
filed in the county courts of increased jurisdiction in 1982. How­
ever, these cases are disposed of very rapidly so that the amount of 
judge time spent in processing them is not proportional to their 
numerical dominance. 

Criminal cases made up nearly 20 percent of new filings in the 
county courts with increased jurisdiction in 1982. Most of these 
cases (90%) were misdemeanor cases. The remaining 10 percent 
were felony cases in which the county courts ofincreasedjurisdic­
tion would conduct the preliminary hearing before binding the 
defendant over to the district court. 

Civil filings composed approximately 16 percent of the 1982 
filings. Overall, civil filings increased primarily because of signifi­
cant increases in small claims cases ( 11 %) and the residual category 
of other civil cases ( 16%), Probate cases, guardianship and conser­
vatorship cases, and mental health and emergency commitment 
hearings all declined in 1982. Similar decreases in these cases were 
also recorded for 1981. 

TABLE16 
CASELOAD SYNOPSIS OF COUNTY COURTS 
WITH INCREASED JURISDICTION FOR THE 

1981 AND 1982 CALENDAR YEARS 

1982 1981 
Percent 

Difference 

New Filings ............................. 70,466 74,663 - 5.6 
Civil .................................... 11. 189 10.384 7.8 
Criminal ............................. 13,834 12,905 7.2 
Noncriminal Traffic ............ 45.433 51,274 -11.4 

Cases Carried Over From 
Previous Calendar Year .......... 11,664 10,238 13.8 

Civil .................................... 8,754 7,847 11.6 
Criminal .............................. 2,900 2,391 21.3 
Noncriminal Traffic ............ o o 0 

Total Cases Docketed .............. 82,110 84,801 . 3.2 
Civil ··································· 19,943 18,231 9.4 
Criminal ............................. 16,734 15,296 9.4 
Noncriminal Traffic ............ 45,433 51,274 -11.4 

Dispositions ............................ 69,369 73,147 . 5.2 
Civil .................................... 10,075 9,477 6.3 
Criminal .............................. 13,861 12.396 11.8 
Noncriminal Traffic ............ 45,433 51.274 -11.4 

Cases Pending As of 
December 31 ........................... 12,741 11.664 9.3 

Civil .................................... 9,868 8,754 12.7 
Criminal ............................. 2,873 2,900 . 0.9 
Noncriminal Traffic ............ 0 o o 

TABLE17 
COUNTY COURTS WITH INCREASED JURISDICTION FILINGS AND DISPOSITIONS 

CALENDAR YEAR 1982 
Total G11&nllantttlp/ 

Felony Misdcmunor Noncriminal Traffic c,f!."f'"na1 Small Clclm1 Probate Co.....,,elonhlD OllletChrll 
County IFI IOI (Fl (DI ConwlC1, Acoull, Dlvnis. Tr•fllc (Fl (DI IFI IOI IFI (DI IFI (DI 

Barnes 49 40 732 671 2,863 1 0 2,864 216 193 82 36 7 2 18 19 
B1nse1n 6 8 214 208 1,310 12 0 1,322 79 76 49 28 6 1 16 15 
Burteil#I 286 231 1,137 1,059 3,173 16 0 3,188 722 729 124 111 16 16 627 612 
Cm 223 248 1,238 1,628 4,164 1 0 4,186 1,311 1,368 207 172 82 23 689 668 
Grand Fcrkl 188 162 1,688 1,320 6,821 2 0 6,623 434 433 146 132 24 13 140 146 
LaMcure 10 8 27 26 1,144 0 0 1,144 51 43 67 88 1 10 8 9 
Mercer 38 38 373 370 1,147 0 0 1,147 146 147 26 18 1 0 16 16 
Merten 34 38 672 549 5,931 0 0 6,931 224 224 86 0 7 4 143 149 
Ramsay 27 32 739 794 1,799 18 0 1,816 162 161 73 66 18 6 38 35 
R1n111m 8 9 164 186 382 3 0 386 52 63 49 26 4 3 8 8 
Richland 19 28 211 243 1,832 7 0 1,839 183 189 86 72 24 10 26 22 
Slark 118 137 1,285 1,246 4,837 2 0 4,839 847 816 96 51 14 1 158 162 
Stutsman 48 48 1,009 980 2,850 2 0 2,852 267 264 82 42 13 0 103 100 
Walsh 65 40 899 626 1,617 0 0 1,817 439 212 118 91 17 1 106 103 
Ward 76 100 996 1.248 3,358 20 0 3,378 474 486 198 133 34 14 376 372 
Wells 0 0 32 32 661 0 0 681 40 40 60 62 8 3 13 13 
Williams 178 176 1,438 1,444 2,984 9 0 2,973 431 289 162 98 11 3 196 186 

TOTAL 1.316 1,339 12,619 12,622 46,343 90 0 46,433 6,867 6,449 1.886 1,189 286 109 2.462 2,408 
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~ Comml. 

86 
2 

84 
219 
111 

6 
7 

28 
10 

0 
17 
14 

165 
43 
99 

7 
66 

920 



County Justice Courts 

There are thirty-six county justice courts in North Dakota. 
They have jurisdiction to hear criminal misdemeanor and 
infraction cases, noncriminal traffic cases, and civil money 
claims not exceeding $200 in value. 

The criminal jurisdiction of a county justice court is 
generally the same as that of a county court with increased 
jurisdiction. Like county court with increased jurisdiction 
judges, county magistrates also act as committing magistrates 
in determining whether a person accused of a felony should be 
held for trial. 

The civil jurisdiction of a county justice is limited by the 
nature of the claim as well as the amount of the claim. A 
mechanic's lien, for example, could not be foreclosed in county 
justice court even though the claim was less than $200. 

In counties where there is a licensed attorney serving as 
county justice, the county justice is also authorized to conduct 
mental health and commitment proceedings. In those counties 
where the county justice is not a licensed attorney, mental 
health and commitment proceedings have been assigned to 
specific county courts with increased jurisdiction by a supreme 
court order. 

County justice courts also serve as the small claims court for 
their respective counties. Their small claims jurisdiction is 
confined to cases for recovery of money or cancellation of any 
agreement involving fraud, deception, misrepresentation, or 
false promise. The jurisdictional limit is $500. The decisions of 
the county jus tice court acting in its capacity as the small 
claims court are final; there is no right of appeal. 

Except in mental health and commitment proceedings, a 

county justice court is not a court of record. Since it is not a 
court of record, all appeals, except in mental health and 
commitment proceedings, result in a new trial by t he district 
court. 

The county justices are elected for four-year terms. St ate 
law requires that they be licensed attorneys unless there is no 
licensed attorney in the county who is willing to serve as 
county justice. A county justice may serve more than one 
county at the same t ime. 

Like the county courts with increased jurisdiction, the caseload 
of the county j ustice courts is comprised mainly of noncriminal 
traffic cases (8 1%). followed by criminal cases ( 12%) and small 
claims cases (6%). Mental health and other types of civil cases 
cons1i1u1e only a negligible portion of the caseload for co nty 
justice courts. 

Although filings and dispositions increased for both civil and 
criminal cases, they were not large enough 10 offset the impact of 
declining noncriminal traffic cases. As a result, both filings and 
dispositions in county justice courts showed a small drop in 1982. 

While all types of civil cases showed increased filings and dispo­
sitions in 1982, much of the increase reflects a substantial rise in 
small claims filings and dispositions. Part of this increase seems 
due 10 belier reporting of data by the clerks of county court . 

In contrast 10 prior years, the number of pending cases decreased 
as dispositions exceeded filings. This probably reflects a concen­
trated effort by the county justices to reduce backlogs before the 
new county judges au1 ho rized by the 198 1 Legislature take office in 
January. 1983. I 

TABLt::18 
CASELOAD SYNOPSIS OF COUNTY JUSTICE 

COURTS FOR THE 
CALENDAR YEARS 1981 A D 1982 

Percent 
1982 1981 Difference 

New Filings ···························· 25.957 27. 126 - 4 .3 
Civil ···································· 1,858 1.322 40.5 

Criminal ............................. 3,068 2,932 4.6 

Noncriminal Traffic ············ 21,031 22,871 . 8.1 

Cases Carried Over From 
Previous Calendar Year ............. 1.286 1,260 2 .9 

Civil ..................................... 198 165 20.0 
Criminal .............................. 1,088 1.085 0 .3 

Noncriminal Traffic ············ 0 0 0 

Total Cases Docketed ·········•·" 27.243 28,376 4.0 
Civil ································· ··· 2,056 1,487 38.3 
Criminal .............................. 4.1 56 4.017 3.5 

Noncriminal Traffic ············ 21,031 22,871 8.1 

Dispositions ···························· 26,072 27.089 3.8 
Civil ···································· 1,881 1,289 45.9 
Criminal .............. ................. 3.160 2,929 7 .9 

Noncriminal Traffic ............ 21,031 22,871 8.1 

Cases Pending As of 
December 31 ............................ 1,171 1,286 . 8 .9 

Civil ..................................... 175 198 -1 t .6 

Criminal ............................... 996 1,088 8 .5 

Noncriminal Traffic ............ 0 0 0 
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Countv 

Adams 
Billings 
Bottineau 
Bowman 
burke 
Cavalier 
Dickey 
Divide 
Dunn 
Eddy 
Emmons 
Foster 
Golden Valley 
Grant 
Griggs 
Hettinger 
Kidder 
Logan 
McHenry 
McIntosh 
McKenzie 
Mclean 
Mountrail 
Nelson 
Oliver 
Pembina 
Pierce 
Renville 
Rolette 
Sargent 
Sheridan 
Sioux 
Slope 
Steele 
Towner 
Traill 

TOTAL 

TABLE19 
COUNTY JUSTICE COURT CASE FILINGS AND DISPOSITIONS 

CALENDAR YEAR 1982 

Felony Misdemeanor Noncriminal Traffic 
Total 

Small Claims Non• 
criminal 

CF) CD) CF) ID) Convict, Acquit. Dlamis. Traffic IF) COi 

0 0 23 20 244 0 0 244 18 22 
4 3 91 90 1,872 0 0 1,872 6 6 
0 0 1 0 919 0 0 919 162 162 
4 4 28 29 328 0 0 328 16 16 
0 0 0 0 2 0 0 2 243 263 
0 0 36 36 410 1 0 411 31 42 
3 4 69 72 628 1 0 629 140 140 
0 0 20 19 326 0 0 326 6 6 
0 0 69 62 836 8 0 843 14 6 
0 0 126 126 308 2 0 310 24 24 
1 1 122 127 1,093 1 0 1,094 68 71 

11 9 28 28 334 0 0 334 16 16 
3 8 22 32 260 0 0 260 8 16 
0 0 61 36 529 0 0 629 29 32 
4 3 112 116 698 0 0 698 13 14 
0 0 23 19 172 0 0 172 21 22 
0 0 97 86 1,446 4 0 1,460 18 18 
2 2 10 10 136 0 0 136 12 12 

18 12 202 206 960 3 0 953 39 44 
4 6 49 67 251 0 0 251 12 14 
0 0 0 0 2,477 1 0 2,478 65 60 
8 9 183 218 788 2 0 790 59 69 
1 1 176 172 944 3 0 947 78 75 
6 6 70 82 547 1 0 648 33 33 
0 1 44 37 642 1 0 643 2 2 

15 17 78 85 980 4 0 984 86 78 
12 10 210 228 297 0 0 297 90 90 

1 1 22 23 383 1 0 384 0 0 
26 31 609 630 840 16 0 856 68 69 

1 1 68 61 164 1 0 166 63 66 
0 0 0 0 63 0 0 53 11 10 
2 2 14 14 22 0 0 22 9 10 
1 1 4 9 81 0 0 81 1 1 
4 0 9 8 204 0 0 204 14 13 
4 4 119 119 442 3 0 445 31 29 

14 16 166 166 674 1 0 675 167 166 
148 162 2,920 3,008 20,977 64 0 21,031 1,640 1,662 
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Other Civil 
Mental 
Health 

CFI COi 
Hearings 

Hald 

19 21 0 
0 0 0 
0 0 17 
0 0 1 
0 0 0 
0 0 6 
0 0 0 
2 2 2 
0 0 0 
0 0 0 
0 0 6 
0 0 0 
0 0 2 

29 32 2 
0 0 3 

22 22 1 
0 0 0 
0 0 0 
0 0 0 
0 0 0 
0 0 12 
1 1 12 
1 0 11 
2 2 0 
0 0 0 
1 1 17 
0 0 11 
0 0 0 
0 0 6 
0 0 2 
0 0 0 
0 0 0 
0 0 1 
6 2 0 
0 0 2 
1 1 22 

83 84 135 



County Courts 

County courts have exclusive original jurisdiction in probate 
and testamentary matters, including the appointment of adminis­
trators and guardians. The same 36 counties which have county 
justice courts also have county courts. 

The jurisdiction of the county court is li111ited strictly by statute 
and case law. Matters which are closely related to probate and 
testamentary issues and may arise in probate cases cannot be tried 
in a county court. 

By statute, appeals are taken from the county court to the district 
court. North Dakota statutes appear to require probate proceed­
ings in the county court to beon the record, but the current practice 
is to the contrary. Thus the usual method of appeal is a trial de 
novo in district court and not a trial on the record or transcript of 
testimony. 

There is no requirement that the judge of the county court be 
trained in the law and the office is usually filled by a lay judge. All 
county judges run for election every four years. The office of county 
judge is combined with the office of clerk of the district court in 
rural counties. 

Probate filings increased by 13 percent and guardianship and 
conservatorship filings by 16 percent in 1982. This compares to 
increases of 6 percent for probate cases and 74 percent for guard­
ianship and conservatorship in 1981. Thcfact thatthis is the second 
year of an increase may signal the reversal of the previous down­
ward trend in probate filings which followed North Dakota's adop­
tion of the Uniform Probate Code. 

While probate dispositions increased at the same rate (13%) as 
probate filings during 1982, guardianship and conservatorship 
dispositions declined slightly (2%). It is too early to discern 
whether the increases recorded here represent actual increases or 
just better reporting on the part of the county courts. 

Given the long term nature of probate and guardianship and 
conservatorship cases, it is not surprising to find that the number of 
pending probate and guardianship and conservators hip cases keep 
increasing. As the state's population ages, however, the number of 
pending guardianship and conservatorship cases can be expected 
to decrease while the number of pending probate cases should 
increase. 

In viewing the probate data in Tables 20 and 21, it should be 
remembered that the informal filing and dispositional procedure 
established by the Uniform Probate Code makes it difficult to 
obtain an accurate count of probate filings, dispositions, and 
pending cases. This difficulty may also explain some of the differ­
ences among the counties. 

TABLE20 
CASELOAD SYNOPSIS OF COUNTY COURTS 

FOR THE CALENDAR YEARS 1981 AND 1982 
Percent 

1982 1981 Difference 

New Filings ............................... 1,807 1,594 13.4 

Cases Carried over From 
Previous Year ............................ 4,373 3,993 9.5 

Total Cases Docketed ............... 6,180 6,587 10.6 

Dispositions 1,362 1,214 12.2 ·••···•······················· 
Cases Pending As of 
December 31 ............................. 4,818 4,373 10.2 
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TABLE 21 
COUNTY COURT FILINGS AND DISPOSITIONS 

CALENDAR YEAR 1982 I 
I 

Probate Guardlanshi~/ Total I Conservators in County 
IFI IOI (Fl (D) IFI IOI 

Adams 26 24 4 
I 

10 29 34 
Billings 6 12 2 0 7 12 
Bottineau 89 46 7 0 

I 

96 46 
Bowman 46 66 9 

I 

4 64 60 
Burke 61 36 2 2 63 37 
Cavalier 69 68 6 2 76 60 
Dickey 46 18 6 2 61 20 
Divide 62 48 11 1 73 49 
Dunn 41 24 3 

I 

0 44 24 
Eddy 23 10 0 0 23 10 
Emmons 36 76 8 28 43 103 
Foster 28 26 0 0 28 26 
Golden Valley 27 6 2 2 29 Is 
Grant 26 27 0 0 26 27 

21 16 1 1 
I 

Griggs 22 1i7 
Hettinger 37 19 2 0 39 19 
Kidder 17 13 2 1 19 114 
Logan 17 19 1 0 18 119 
McHenry 67 46 4 0 71 J6 

I 

McIntosh 39 31 4 0 43 31 
61 

I 

McKenzie 91 6 2 96 63 
Mclean 244 108 17 

I 

14 261 122 
82 76 6 

I 

Mountrail 3 87 78 
I 

Nelson 63 32 7 6 60 37 
Oliver 10 6 6 0 16 ~ 
Pembina 67 67 6 1 72 68 

l 

Pierce 27 18 7 0 34 18 
Renville 36 31 7 1 43 32 
Rolette 36 16 6 4 41 

l 

19 
I 

Sargent 31 18 6 1 36 19 
Sheridan 20 34 2 3 22 37 
Sioux 9 3 1 0 10 3 
Slope 16 8 8 0 23 ~ 
Steele 30 32 3 0 33 32 
Towner 39 134 10 2 49 

I 

136 
Traill 73 42 8 2 81 44 

I 

TOTAL 1,632 1,271 176 91 1,807 1.3~2 



Municipal Courts 

There are 365 incorporated cities in North Dakota. Of the total 
municipalities, 162 cities have municipal courts. There are 153 
judges serving these 162 municipalities. State law permits an indi­
vidual to serve more than one city as a municipal judge. 

In 1981 the Legislature amended the state law pertaining to 
municipalities to allow each municipality the option of deciding 
whether or not to have a municipal judge. Before this 
amendment, all incorporated municipalities were required to 
establish a municipal court. Despite this requirement, those 
incorporated cities which did not have a police force tended 
not to have a municipal court. 

The municipal judges have exclusive jurisdiction of all 
violations of municipal ordinances, except certain violations 
involving juveniles. Violations of state law are not within the 
jurisdiction of the municipal courts. 

A municipal judge is elected for a four-year term. He must 
be a qualified elector of the city, except in cities with a 
population below 3,000. In cities with a population of 3,000 or 
more the municipal judge is required to be a licensed attorney 
unless an attorney is unavailable or not interested in serving. At 
present, there are 20 legally-trained and 133 lay municipal judges in 
the state. 

State law requires that e.1eh municipal judge attend at least one 
educational seminar per calendar year conducted by the supreme 
court. If a municipal judge fails to meet this requirement without 
an excused absence from the supreme court. his name is referred to 
the Judicial Qualifications Commission for such disciplinary 
action as is deemed appropriate by the Commission. 

Traffic cases comprise the bulk of the cases processed by munici-

pal courts. In Fargo, for example, over 87 percent of the cases 
disposed of by the municipal court in 1982 were traffic cases. Of the 
remaining cases. 5.4 percent involved thefts and shoplifting, 3.1 
percent concerned violation of liquor laws, 2.9 percent were disor­
derly conduct eases, 1.3 percent related to the license and control of 
animals. and less than I percent were miscellaneous violations. 

In contrast to the traffic cases disposed of in the county courts 
with increased jurisdiction and the county justice courts, the 
number of traffic cases disposed of by municipal courts increased 
in 1982. As shown in Table 22, most of these dispositions resulted 
in convictions. 

The majority (78%) of all traffic cases are processed by ten 
communities, or less than 3 percent of all municipalities in the 
state. Within these ten communities, the greatest increase in 
traffic dispositions have occurred in those cities which are in 
the western part of the state. This probably reflects 
population increases and other social and economic changes 
brought about by the recent surge of energy development in 
the western part of the state. 

Of the municipal courts' traffic caseload, approximately 91 
percent are administrative traffic cases. Administrative traffic 
cases can be processed in less time than it takes to dispose of 
criminal traffic matters. There is a lesser degree of burden of 
proof for administrative traffic cases. In addition, the majority 
of the less serious traffic cases are disposed of with bond 
forfeitures. While no judge time is needed to process bond 
forfeitures, support personnel in the office of clerk of 
municipal court must account for every citation received by 
the court. 

TABLE 22 

COMPARISON OF ALL MUNICIPAL COURT TRAFFIC DISPOSITIONS FOR 
CALENDAR YEARS 1981 AND 1982 

Criminal Traffic Dispositions 
Noncriminal Traffic 

Total Traffic Dispositions Type of Dispositions 
Dispositions 1982 1981 1982 1981 1982 1981 

Conviction 4,413 4,201 46,660 44,635 51,073 48,836 

Acquittal 760 328 2,013 839 2,773 1,167 

Dismissal 47 23 139 43 186 66 

TOTAL 5,220 4,552 48,812 45,517 54,032 50,069 

TABLE 23 

COMPARISON OF MUNICIPAL COURT TRAFFIC DISPOSITIONS 
FOR SELECTED MUNICIPALITIES FOR CALENDAR YEARS 1981 AND 1982 

Municipalities Criminal Traffic Dispositions Noncriminal Traffic Dispositions Total Traffic Dispositions 
With Highest 
Case Volume 1982 1981 1982 1981 1982 1981 

Bismarck 502 374 6,929 5,901 7.431 6,275 
Dickinson 340 188 2,710 2,870 3,050 3,068 
Fargo 435 407 4,475 4.077 4,910 4.484 
Grand Forks 684 744 3,391 3,906 4,075 4,650 
Jamestown 186 102 3,623 2,263 3,809 2,365 

Mandan 243 166 2,297 1,333 2,640 1.499 
Minot 605 541 8,007 7,581 8,612 8,122 
Wahpeton 205 160 1,021 882 1,226 1,042 
West Fargo 156 112 877 805 1,033 917 
Williston 498 546 4,824 4,576 5,322 5,122 

TOTAL 3,854 3,340 38,154 34,194 42,008 37,634 
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Percent 
Difference 

4.6 

137.6 

181.8 

7.9 

Percent 
Difference 

18.4 

- .3 
9.5 

-12.4 
61.1 
69.5 

6.0 
17.7 
12.7 

3.9 

11.9 



Administration of the Judicial System 

Ultimate responsibility for the efficient and effective 
operation of the judicial system resides with the supreme 
court. The constitution has emphasized the supreme court's 
administrative responsibility for the judicial system by 
designating the chief justice as the administrative head of the 
judicial system. In addition, the state constitution also grants 
the supreme court supervisory authority over the legal 
profession. Article VI, Section 3 states that the supreme court 
shall have the authority, "unless otherwise provided by law, 
to promulgate rules and regulations for the admission to 

practice, conduct, disciplining, and disbarments of attorneys 
at law." 

To help it fulfill these administrative and supervisory 
responsibilities, the supreme court relies upon the state ~ourt 
administrator, presiding judges, and various advisory com­
mittes, commissions and boards. The functions and activities 
of thc~c \arious bodic~ durine 1982 arc dc~cribcd in the 
subsequent pages of this report~ 

A diagram of the administrative organization of the North 
Dakota judicial system is provided in Figure 8. 

FIGURE 8 
ADMINISTRATIVE ORGANIZATION OF THE NORTH DAKOTA JUDICIAL SYSTEM 

Supreme Court 
--------------------. ---. --------------. --------------

Chief Justice 

I I I I 
Judicial 

Presiding 

Planning Judicial Judges of the State Court 
Council Seven Judicial Administrator I Committee Districts 

Judicial Disciplinary Personnel NDRPR 
State Bar Advisory Qualificiations Board of the Board 

Advisory 
Commission Supreme Court Board Committees 
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Office of State Court Administrator 
Article VI, Section 3 of the North Dakota Constitution 

authorizes the chief justice of the supreme court to appoint a 
court administrator for the unified judicial system. Pursuant 
to this constitutional authority, the supreme court has 
outlined the powers, duties, qualifications and term of the 
state court administrator in an administrative rule. The duties 
delegated to the state court administrator include assisting 
the supreme court in the preparation of the judicial budget, 
providing for judicial education services, coordinating technical 
assistance to all levels of courts, and planning for statewide 
judicial needs. 

Legislation 
The State Court Administrator is responsible for monitoring 

legislation affecting the judiciary and providing legislative commit­
tees with information about the state's courts. He also has the 
responsibility for obtaining legislative sponsors for legislation 
endorsed by the Supreme Court and the Judicial Council. 

Although the Legislature is not in session in 1982, interim legis­
lative committees are considering several legislative proposals 
which would have a significant impact on the judicial system. The 
most important of these proposals is a retirement bill which would 
equalize retirement benefits for state judges by placing all district 
and supreme court judges under the same retirement system. 
Another proposal under consideration would give county courts 
concurrent jurisdiction with district courts in trust and equity 
cases. Proposed legislation which focuses on guardianships for and 
deinstitutionalization of developmentally disabled persons would 
also affect courts in some significant areas. 

In addition, several legislative proposals for introduction into 
the 1983 Legislature are being considered by various judicial agen­
cies. One of the most important bill drafts being considered is a 
resolution calling for a legislative study of methods to help relieve 
the Supreme Court of its growing caseload burden. Judicial agen­
cies are also considering legislative proposals for shifting authority 
for retention and destruction schedules for district court and 
county court records from the Legislature to the Supreme Court, 
modifying the procedures for demanding a change of judge, and 
permitting the presidingjudge to assign mental health and commit­
ment hearings to district court judges. Much of the prospective 
legislation being considered involves only housekeeping amend­
ments to eliminate minor connicts. discrepancies. and inconsisten­
cies in current law. 

J udidal Education 

Under the guidance and supervision of the Judicial Council 
Committee on Judicial Training, the Office of State Court 
Administrator develops and coordinates training programs for 
all levels of judicial and court support personnel. In addition, a 
number of other professional development and information 
activities are coordinated and conducted under the auspieces 
of the state court administrator. These activities are described 
in greater detail in the section of this report which discusses 
the activities of the Judicial Training Committee and other 
committees which perform judicial educational functions. 

Judicial Planning 
Staff services are provided to the Judicial Planning 

Committee and other advisory committees of the supreme 
court by the planning staff in the state court administrator's 
office. The duties of these staff personnel include research, bill 

(32) 

drafting, rule drafting, arrangement of committee meetings, 
and such other tasks that are assigned by the various 
committees. Specific activities and projects of the different 
supreme court standing committees are provided in a latter 
section of this report. 

Administrative Functions 
The court administrator's office also performs a variety of ongo­

ing administrative functions. These include overseeing special pro­
jects, staffing and coordinating Judicial Council committees, 
managing the court information system, and coordinatingjuvenile 
court services. 

During 1982. substantial progress was made in the revision of 
the Judicial Information System. The Judicial Information System 
Committee, chaired by South Central Judicial District Court 
Administrator Dee Hanson, approved several changes in the infor­
mation system based on the results of a survey questionnaire sent 
to judges and court personnel. These changes were consistent with 
the contemplated revision to the docket currency standards estab­
lished by AR 12-1980. They will be tested during the second half of 
1982 and implemented during the first quarter of 1983. 

Fiscal Responsibilities and the Judicial Budget 
One of the court administrator's primary responsibilities is 

the management of the judicial budget. With the passage of 
the county courts' bill in 1981, the judicial budget was 
expanded to incorporate most of the district courts' costs, as 
of July 1, 1981. Prior to the state assumption of these costs, 
the judicial budget included only the salaries of district court 
judges and the salaries and operating expenses of the Nonh 
Dakota Supreme Court and staff. 

A new fIScal division was established within the Court 
Administrator's Office in 1981 to assist the supreme court in 
carrying out its increased fJSCal responsibilities. This new 
division is responsible (or the coordination and preparation of 
the judicial budget, preparation and analysis of monthly 
budget status reports, assistance in the development of 
judicial budgetary policies, and the maintenance of payroll 
records for judicial employees. 

Different aspects of the judicial budget are presented in 
Figures 9, 10, and 11. As Figure 9 illustrates, even with the 
addition or most district court expenses to the judicial budget, 
the judicial budget constitutes only a small segment of the 
total funds appropriated by the legislature for the 1981-1983 
biennium. However, this is not to say that the budgetary 
impact of the additional expenses was minimal. As a result of 
the new budgetary responsibilities, the judicial portion of the 
state budget doubled the 1979-1981 biennium. 

The impact of the county courts' bill can also be seen in the 
way in which the judicial budget is allocated. Whereas in the 
1979-1981 biennium the supreme court portion of the judicial 
budget was 41 percent, in the 1981-1983 biennium it is only 21 
percent. 

While over $16 million were appropriated for the supreme 
court for the 1981-1983 biennium, the supreme court adopted 
budgetary policies in late 1981 designed to help it return five 
percent of its budget to the state at the end of the biennium, 
These policies were adopted in response to the Governor's 
request that all state agencies reduce their expenditures by 
five percent in order to help ease the State's anticipated 
shortfall in revenues. 



FIGURE9 

JUDICIAL PORTION OF THE STATE'S BUDGET 
1981-1983 BIENNIUM 

Total General and Special Funds Appropriation 

$ 2,110,765,070 

Judicial System General and Special Funds 
Appropriation 

$16,008,845 

State Judicial System 
.8% 

FIGURE 10 

Total General and Special 
Funds Appropriation 

99.2% 

STATE JUDICIAL SYSTEM APPROPRIATION BY TYPE OF ACTIVITY 
1981-1983 BIENNIUM 

Operating 
Expenses 

23.4% 

Salaries and Wages 
74.9% 

FIGURE 11 

Total Judicial System General and Special 
Funds Appropriation 

$16,008,845 

Salaries and Wages 

Operating Expenses 
Central Data Processing 
Equipment 

$11,999,925 
3,743,620 

91,000 
174,300 

STATE JUDICIAL SYSTEM APPROPRIATION BY TYPE OF COURT 
1981-1983 BIENNIUM 

Supreme Court 
General Fund 
Special Funds 

TOTAL 

District Courts 
General Fund 
Special Funds 

TOTAL 

$ 3,388,166 
60,000 

$ 3,448,166 

$12,403,116 

$12,403,116 

Judicial Qualification Commission 
General Fund $ 78,782 
Special Funds 78,781 

TOTAL $ 157,563 

•Special Funds Teceived include federal, gnmt funds and funds 
from the State BaT Association /OT disciplinary procedunts. 
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Advisory Committees of the Supreme Court 

There are six standing advisory committees of the supreme court 
which assist the court in its administrative supervision oft he Nonh 
Dakota judicial system. Four of these committees - the Joint 
Procedure Committee, the Attorney Standards Committee, the 
Judiciary Standards Committee, and the Court Services Adminis­
tration Committee - were established by the supreme court in 
1978 as an essential part of its rulemaking process (NDRPR). One 
of these committees, the Joint Procedure Committee, existed 
before the supreme court adopted its rulemaking process, but was 
incorporated into the advisory committee structure created by the 
supreme court rulemaking process. A fifth advisory committee, the 
Judicial Planning Committee, was established by supreme court 
rule in 1976. The supreme court established the sixth committee, 
the Personnel Advisory Board, in 1982. 

The Judicial Planning Committee 
The Judicial Planning Committee is the forum for overall 

planning (or judicial services in North Dakota. It is chaired by 
Justice Vernon R. Pederson and its membership includes 
representatives of presiding judges, attorneys, district, 
county, and municipal judges, court support personnel, and 
the public. The role or the Committee is to identify, describe, 
and clarify problem areas which can be referred to judicial 
leaders and other standing committees for resolution. 

As part o( its planning process, the Committee prepares a 
Judicial MQ8ter Program for the upcoming biennium which 
sets the goals, objectives, and tasks for the judicial system. In 
addition, it also prepares the North Dakota Judicial Planning 
Committee Working Papers. These Working Papers contain a 
description and analysis of court structures and services and iden­
tify specific problems and needs within each subject area. 

Much of the Committee's efforts during 1982 were spent prepar­
ing the Jmlidal Master Program for the Biennium l::ncling June JO, 
1985. This Juclidal Master Program was based on the local district 
plans submitted to the Committee and the results of a question­
naire on court services in North Dakota sent to attorneys, judges, 
court personnel, and representatives of the public. This year 
marked the first time in which the planning process was coordi­
nated with the budgeting process to establish priorities for the 
North Dakota judicial system. 

During 1982 the Committee also considered a variety of judicial 
issues and problems. These included courtroom security in North 
Dakota, bail and detention procedures in DWI cases, juvenile 
court services. and docket control remedies for the supreme coun. 
The issue of juvenile court services in North Dakota was referred to 
the Juvenile Procedures Committee for further study. A Commit­
tee recommendation that the supreme court request the Legislature 
to adopt a study resolution calling for legislative study of the 
supreme court's workload and possible methods of caseload relief 
was endorsed by the Judicial Council and adopted by the supreme 
court. 

The Joint Procedure Committee 
The Joint Procedure Committee is composed of ten judges 

representing the judiciary. and ten attorneys representing the State 
Bar Association of North Dakota. The Committee is chaired by 
Justice Paul M. Sand. North Dakota Supreme Court. David Lee 
serves as full-time staff counsel for the Committee. The North 
Dakota Constitution. Article VI, Section 3, authorizes the 
Supreme Court to "promulgate rules of procedure, including 
appellate procedure, to be followed by all the courts of this state ... " 
The Committee's duties include study, discussion, and revision of 
the procedural rules of North Dakota, including the Rules of Civil 
Prncedurc, Criminal Procedure, Appellate Procedure, Evidence, 
and other rules of pleading, practice, and procedure. The Commit-
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tee proposes amendments to existing rules or the adoption of new 
procedural rules when appropriate to the Supreme Court. 

Since publication of the bound volume of rules in 1981, the 
Committee has adopted amendments to the following rules: Rules 
4, 50, 53, 54, 59, 60 and 62, North Dakota Rules of Civil Procedure; 
Rules 16, 17, 35, 41 and 44, North Dakota Rules of Criminal 
Procedure; Rule 30, North Dakota Rules of Appellate Procedure; 
and Rules 3.2, 8.2, 11.5 and 11.6, North Dakota Rules of Court. In 
addition, several explanatory notes were amended. The Commit­
tee will be submitting those amendments to the North Dakota 
Supreme Court with a recommendation that they be adopted in 
early 1983. 

The Committee is continuing its review of the discovery process 
in civil actions and of the Uniform Rules of Criminal Procedure 
(1974). 

The Attorney Standards Committee 
The Attorney Standards Committee studies and reviews all rules 

for attorney supervision. Edmund Vinje, II, of Fargo, is the chair­
man of the Committee. 

During 1982 the Committee submitted a proposal to amend the 
Rule on Procedural Rules. Administrative Rules and Administra­
tive Orders of the North Dakota Supreme Court (NDRPR) to 
delegate supreme court authority in the areas of mandatory contin­
uing legal education and the Code of Professional Responsibility 
to the State Bar Association of North Dakota. A significantly 
modified version of the proposal was adopted by the supreme 
court. At the recommendation of the Committee, the supreme 
court also agreed to fund a study of the attorney disciplinary 
process in North Dakota by the American Bar Association. 

The Committee also undertook a study of bar admission regula­
tions and procedures in North Dakota. Based on this study. it 
recommended to the supreme court that the Admission to Practice 
Rule be amended and that the court request the 1983 Legislature to 
amend certain bar admission statutes and repeal others. The Com­
mittee conducted a review of the mandatory continuing legal edu­
cation rules and submitted proposals for modifying these rules to 
permit CLE credit for advisory committee work to the Continuing 
Legal Education Commission of the State Bar Association for 
further consideration. 

At the end of 1982 the Committee was studying the impact of a 
recent United States Court decision on the lawyer advertising 
provisions of the North Dakota Code of Professional Responsibil­
ity. It was also monitoring developments related to the A.8.A.'s 
consideration of a new set of model rules of professional conduct 
for attorneys. 

The Judiciary Standards Committee 
The Judiciary Standards Committee, chaired by Lowell Lund­

berg, studies rules of judicial discipline, judicial ethics, the judicial 
nomination process. and all other rules relating to the supervision 
of the judiciary. 

In 1982 the Committee recommended to the supreme court that 
it amend AR 11-1980 and seek the amendment of Section 27-02-01, 
N DCC, in order to clarify which justice of the supreme court has 
the leadership responsibilities of the chief justice in his absence. 
Action on the proposed recommendation is still pending. 

Other topics under study by the Committee and its various 
subcommittees include connict of interest problems encountered 
by part-time judges, the need for media guidelines for judges. and 
judicial disciplinary procedures in North Dakota. 

Court Services Administration Committee 
The Court Services Administration Committee studies and 

reviews all rules and orders pertaining to the administrative super-



v1swn of the judicial system. It is c haired by William Strut/. of 
Bismarck. 

Several of the Commillec·, recommendation, 11cre adopted by 
the supreme court in 1982. Among the most imp ortant of these 
recommendations were a ruk cstabbhing the 4ualifica1ions and 
authority of county magistrates. the application of docket rnrrcncy 
standard~ to county court,. the e, tablishmcnt of a self­
disqualification procedure for municipal judge, and the amend­
ment ol A R 16 to rou te munidpal court appea ls to the new county 
courts. After reviewing and modifying a proposed rule establishing 
retention procedure, and dc,1ruc1ion ,chcdulc, lor district court 
record, ,ubmilled 10 it by a ,pccial commillec of district court 
clerks. the Commi11ce also recommended its adoption by the 
supreme court. The supn:me court promulgated the rule conting­
ent upon legislation passed b} the 198) Legislarnrc. 

The Commillcc drafted and reviewed ~everal lcgi,lative propos­
als relating to various aspects of court administration and judicial 
procedures and submi11ed them to the supreme court for its review. 
The supreme court has referred these proposals 10 the Judicial 
Council for review. 

Commillee recommendations concerning docket control reme­
dies for the supreme court. an experimental period for telt:phonic 
motion conference~. and the n:peal of the change of judge proce­
dures for county cour1s of increased juri!,diction arc still pending 
with the supreme court. Other mailers considered by the Commit­
tee include the need for jury bailiff guidelines. disq ua lification 
procedures for supreme court justices. and an orderly procedure 
for the dc,elopmcnt of legislative proposals within the judicial 
system. 

Personnel Advisory Board 
The Supreme Court created the Pcr,onnel A,h isory Board on 

January 21. 1982 when it adopted Policy 106. The Board i~ com-

posed of five members appointed by the C hief Justice. Ju ticc 
Vernon R. Pederson is chairman of the Board. Also serving on the 
Board arc District Judge John 0. Garaas. East Central Judicial 
District: and three employees. Patricia Thompson. ortheast Cen­
tral Judic ial District: Jim Hallcn. Southwest Judicial District: and 
Phil Stenehjem of the Northwest Judicial District. 

The Board was created to meet periodically 10 pro, idc recom­
mendations to the Chief Justice in the areas of classification ;111d 
reclassification review. salary reviews. grievances, pcrform,1nce 
evaluation reviews. recommendations of personnel po licy mailers. 
and other mailers a~ assigned by the Chief Justice. The Personnel 
Board ha~ been meeting since March. The first item of business was 
review of any reclassification arising out of the adoption of the 
j udiciary·s pay and classification plan. Of the ten reviews submilled 
10 the State Court Administrator for reconsideration. only three 
needed further review by the Personnel Advisory Board wit 1 a 
recommendation going to the C hief .J ustice. 

In addition to the initial administration of a pay and classif1ca-
1ion plan. the Advi~ory Board has con~idcrcd a policy on profo,­
~ional development for court ~upport pcr~onncl and an emplo cc 
assistance program policy. 

During the year the Advisory Board also began looking al he 
creation of a performance appraisal system. System~ from other 
~tat es. local units of govern men 1. and the private sector were 
reviewed for possible application in the North Dakota Judicial 
System. /\t the end of the year a system was tested in the South 
Central Judicial Di,trict. A recommendation based on the results 
of this tcMing will be ~ubmilled to the Supreme Court in early 19p. 

Work is underway on the creation of a Supreme Court compo­
nent of the personnel system. Working drafts of a pay and class ifi­
cation plan have been ~ubmilled to a subcommittee of the Supreme 
Court chaired by JuMice Gerald Vandc\Vallc. 
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North Dakota Legal Counsel for Indigents Commission 

The North Dakota Legal Counsel for Indigents Commission 
was created by supreme court rule on June 29, 1981. The Commis­
sion is composed of seven members who are appointed by the chief 
justice. Bruce Bohlman of Grand Forks is the chairman of the 
Commission. 

The Commission's main function is to provide a mechanism for 
the resolution of counsel fee disputes between judges and court 
appointed attorneys who are representing indigent defendants in 
criminal, mental health, and juvenile cases. It also provides techni­
cal assistance concerning indigent defense services to judicial dis­
tricts and counties. The funds appropriated by the Legislature for 
indigent defense services in the district courts are administered 
through the Office of the State Court Administrator. 

Since its formation the Commission has adopted rules for its 
review of counsel fee disputes and developed guidelines and forms 
in various areas relating to indigent defense services. These guide­
lines relate to: I) criteria for determining eligibility for the appoint­
ment of counsel for indigent defendants; 2) procedures for the 
payment of counsel fees and expenses for indigent defendants in 

counties where counsel for indigents are court appointed; 3) reim­
bursement procedures for retrieving the costs of attorney services 
from defendants who have adequate financial resources; and 4) 
procedures for reviewing a trial judge's decision regarding fees 
charged by counsel for indigent defendants. The Commission has 
also developed a model contract for judicial districts and counties 
wishing to contract with attorneys for indigent defense services and 
is in the process of formulating model bid procedures for these 
judicial districts and counties. 

Other topics under consideration by the Commission include the 
rising costs of indigent defense services, the conflict of interest 
problems arising from the placement of the administrative respon­
sibility for indigent services in the judicial branch, and judicial 
involvement in the payment of prosecution witness fees. The Com­
mission has also been working with the State's Attorneys Associa­
tion in an effort to encourage and facilitate collection of indigent 
defense costs from defendants who can afford to reimburse the 
county or state for these costs. 

The State Bar Board 

The North Dakota State Bar Board was created by statute in 
1919. One of its duties is to administer a bar examination at least 
once a year. Recommendations for admission to the bar are made 
to the supreme court by the Bar Board based upon the results of the 
written examination and a character investigation. Annual license 
fees of attorneys are collected by the State Bar Board and licenses 
issued. Each year the Bar Board publishes a directory of attorneys 
and judges. In 1982, there were 1,257 attorneys licensed to practice 
in this state compared with I, 184 the previous year. 

The statute creating the State Bar Board provides for a three­
member board comprised of resident, licensed members of the Bar 
of North Dakota appointed by the Supreme Court. The terms are 
for six years. The members of the Board during 1982 were E. Hugh 
McCutcheon of Minot, President; John D. Kelly of Fargo and 
Malcolm H. Brown of Mandan. Mr. McCutcheon's term expired 
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on December 31, 1982. He had served eight years as a member, five 
of them as President. The Clerk of the Supreme Court serves as 
ex-officio Secretary-Treasurer of the State Bar Board. 

Two bar examinations were administered in 1982, a February 
exam in Bismarck and the July exam in Grand Forks. Nineteen 
individuals sat for the bar exam in Bismarck and 92 in Grand 
Forks. Of the 19 who took the bar exam in Bismarck, four were 
graduates of the North Dakota School of Law at Grand Forks. In 
July 66 of the 92 were graduates of UN D's Law School. Eighty­
four of the total applicants, or 76%, successfully completed the 
exams. 

Ninety-two individuals were admitted to the North Dakota Bar 
in 1982. Nine of those admissions were individuals who were 
admitted on motion, having practiced law in another state for the 
required period of time. 



Disciplinary Board of the Supreme <Jourt 

The Disciplinary Board of the Supreme Court provides a 
method for investigating and evaluating complaints of alleged 
unethical conduct by attorneys in North Dakota. 

The Board's secretary receives citizen's complaints and forwards 
them to the Board. A letter acknowledging receipt of a complaint is 
sent to the complaining party and the cemplaint is sent to the 
Chairman of either the East or West Inquiry Committee, depend­
ing on where the attorney lives. Each Inquiry Committee consists 
of nine lawyer members named by the State Bar Association to 
assist the Disciplinary Board by conducting the initial investiga­
tions of the complaints. All parties to a complaint have a right to 
appear before the committee. 

If a committee finds a complaint to be without merit, it will 
dismiss the complaint and send notification of such dismissal to the 
parties. If. however, the complaint is determined to have merit, the 
investigative report and complaint are forwarded to the Discipli­
nary Board with a recommendation for some form of discipline. 

If the Board believes there is probable cause for public discipline, 
a formal hearing will be held before a hearing officer, a hearing 
panel or the entire Board. Once this hearing has been conducted, 
the complaint may be dismissed, a private reprimand issued or a 
recommendation may be made to the supreme court for public 
reprimand, suspension, disbarment or other disciplinary action. 
Briefs are filed and the case is argued before the supreme court. The 
court reviews the record and recommendations and can adopt the 
recommendations of the Disciplinary Board or make such determi­
nation as it deems appropriate. 

The Disciplinary Board consists of ten members; seven lawyer 
members representing each judicial district and three non-lawyer 
members chosen from the state at large. Current members of the 
Disciplinary Board are: David L. Peterson of Bismarck, Chair­
man; Mark Stenehjem of Williston, Vice-Chairman; Jon Arntson. 
West Fargo; Sandi Lang Frenzel, Dickinson; Gerald Galloway, 
Dickinson; Carlan Kraft, Rugby; Ann Mclean, Hillsboro; Ruth 
Meiers, Ross; Ronald Splitt, LaMoure; and Robert Vaaler, Grand 
Forks. Luella Dunn, Clerk of the Supreme Court, serves as Secre­
tary and Vivian E. Berg is staff counsel. 

Following is a summary of the complaints handled by the Disci­
plinary Board in 1982. This year marked the first time an attorney 
petitioned for disability inactive status under Rule 17 of the Rules 
of Disciplinary Procedure. Included in complaints pending at 
December 31, 1982, are 8 complaints in which formal disciplinary 
proceedings have been instituted. 
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TABLE24 
SUMMARY OF DISCIPLINARY BOARD 
COMPLAINTS FOR THE YEAR 1982 

New Complaints filed for the year 1982 ......... 80 
General nature of new complaints filed: I 

Neglect - Delay . . . . . . . . . . . . . . . . . . . . . . . 19 
Conflict of Interest ................... -16 
Failure to Protect Client Relationship. . . . . . 2 
Excessive Fees ........................ 14 
Failure to Communicate with Client ....... j 3 
Improper Conduct ..................... 10 
Lack of Competence . . . . . . . . . . . . . . . . . . . 16 
Misrepresentation/Fraud ....... • • • • • • • · · 19 
Unauthorized Practice of Law . . . . . . . . . . . . I 

TOTAL ........................... ~O 
' 

Disciplinary Proceedings pending from prior year .. 1,5 
I 

Complaints carried over from previous year ...... ~2 

Total Complaints for consideration in 1982 ... I I~ 

Disposition of Complaints: I 
Dismissed by Inquiry Committee ......... 5~ 
Dismissed by Hearing Panel .............. ,I 
Private Reprimands Issued .............. 12 

*Disability Petition Filed .................. ~ 
**Suspension ............................. ~ 

Complaints Pending 12/ 31 / 82 ......... ; . 33 
TOTAL ............................ 11'1"/ 

I 
I 

*One individual ha,·ing 5 separate complaints against him petiti-
onecl for disability staws. This mailer is still pending before thr 
Court. I 

**Three separate complaints against one individual and 5 separat~ 
complaints against another resulted in two attorne,1-.v being su~­
pended in I 982. I 

I 



Judicial Qualifications Commission 

The Judicial Qualifications Commission was created by the 
Legislature in 1975 to investigate complaints against judges of the 
courts in the state of North Dakota and to conduct hearings 
concerning the discipline, removal or retirement of any judge. The 
Commission is a way in which the legal and judicial professions, 
with citizen assistance, help ensure that the people of this state 
receive the best possible judicial services. The Commission is not 
designed. however. to participalc in or change the outcome of any 
legal matter nor is it a substitulc for the regular appeal process. 

Written complaints are filed by the Sccrelary of the Commis­
sion, acknowledged, and forwarded to the staff counsel for investi­
gation. The judge must respond to the complaint in writing and 
both sides are afforded an opportunity to be fully heard. 

When the investigation is completed it is submitted to the Com­
mission. If the Commission finds the complaint unwarranted, it 
will dismiss the complaint. If the Commission determines that the 
conduct constitutes a minor violation of the Rules of Judicial 
Conduct, it may privately censure the judge. 

In cases where probable misconduct has occurred, a formal 
hearing is held before the Commission or before a master 
appointed by the supreme court. After completion of the formal 
hearing. the Commission may either dismiss the complaint, send a 
letter of private censure or recommend to the supreme court the 
public censure, removal, suspension, retirement or other discipline 
of the judge. It is the supreme court that determines the degree of 
discipline imposed. 

The Commission is comprised of seven members: one district 
judge, one county judge, one attorney and four citizen members. 
The current members are: Ronald Klecker of Minot, Chairman: 
Norene Bunker of Fargo. Vice-Chairman; Judge Gary A. Hoium, 
Minot: Lowell Lundberg, Fargo: Judge William Neumann, 
Rugby: Ernest Pyle, West Fargo: and Louise Sherman, Dickinson. 
Lucila Dunn. Clerk of the Supreme Court, is secretary to the 
Commission and Vivian Berg serves as staff counsel for the 
Commission. 

The Judicial Qualifications Commission began 1982 with 17 
cases pending from previous years. During the year 22 new com­
plaints were filed with the Commission. The Commission took 
action on 31 of the 39 complaints before it in 1982. Table 25 
illustrates the nature of the complaints and their dispositions. 
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TABLE 2S 

JUDICIAL QUALi FiCA TIONS COMMISSION 
SUMMARY OF COMPLAINTS 

FOR THE YEAR 1982 
New Complaints filed for the year 1982 ......... 22 

General nature of new complaints filed: 
Lack of Judicial Temperament in Court ..... 3 
Failure to Comply with the Law ........... .4 
Improper Conduct ........................ I 
Biased Decisions ......................... I 
Delay in Rendering a Decision ............. 3 
Failure to afford Complainant Due Process .. 4 
Alleged Outside Influence on Decision ...... 5 
Questionable Judicial Campaigning Practice .:l 

TOTAL .............................. 22 

Formal Proceedings pending 
from prior years ........................ 3 

Complaints carried over from previous year _!i 

Total Complaints for consideration in 1982 39 

Disposition of Complaints: 
Dismissed .............................. 22 
Private Censure .......................... 2 

*Suspension .............................. 7 
Complaints Pending 12/ 31 / 82 .............. 8 

TOTAL .............................. 39 

Of the 22 complaints filed in 1982: 
10 were against municipal judges 

( I private censure) 
IO were against county judges with 

increased jurisdiction 
1 was against a county justice 

( I private censure) 
1 was against a small claims referee 

• 7 separate complaints a,:uinsr one judge resulted in a suspension. 



Judicial Council 

The North Dakota Judicial Council was established as an arm of 
the judicial branch of state government in 1927. Present statutory 
language governing the Judicial Council is found in Chapter 27-15, 
NDCC. 

There are currently 68 members of the Judicial Council. Of 
these, the dean of the School of Law at the University of North 
Dakota, the attorney general, and all supreme court justices, dis­
trict court judges, and county court with increased jurisdiction 
judges are ex officio members of the Council. In addition, all 
retired supreme court justices and district court judges are Council 
members. The non-ex officio members of the Council include five 
members of the practicing bar appointed by the Board of Gover­
nors of the State Bar Association of North Dakota and two county 
justices, two county court judges, and two municipal judges 
appointed by the North Dakota Supreme Court. 

All non-ex officio Council members serve for two year terms 
while retired supreme court and district court judges are members 
for the duration of their retirement. Vacancies on the Judicial 
Council are filled by the authority originally selecting the member. 

The chief justice of the North Dakota Supreme Court serves as 

I 

chairman and the State Court Administrator as executive secretart 
of the Judicial Council. Under North Dakota law the Judicial 
Council is required to meet twice a year. These meetings are usually 
held in June and November. Special meetings, however, may be 
called by the chairman. While members of the Judicial Council are 
not compensated for their services, they are reimbursed for 
expenses incurred in the discharge of their Council duties. 

The Judicial Council is authorized by statute to make a continut 
ous study of the judicial system of the state to improve the administ 
tration of justice. To fulfill this function it has the authority to hold 
public hearings, subpoena witnesses and materials, and enforce 
obedience to its subpoenas. It may recommend improvements in 
the judicial system to the governor or Legislature and make recomf 
mendations regarding rules of practice and procedure to the 
supreme court. It is also required by law to submit an annual report 
on the workings of the judicial system to both the governor and the 
Department of Accounts and Purchases. 1 

To assist it in carrying out its duties and functions the Judicial 
Council has established several committees. The activities of some 
of these committees are summarized below. 

Judicial Council Committees 

Special Committee on Judicial Training or the 
North Dakota Judicial Council 

The North Dakota Supreme Court has set professional develop­
ment of its judges and judicial support personnel as a high priority. 
The coordination and development of actual training programs is 
by staff of the Office of State Court Administrator, under the 
guidance and approval of the Judicial Council's Special Commit­
tee of Judicial Training, chaired by the Honorable Larry Hatch, 
District Judge. 

During 1982, three hundred eighty-nine (389) judges, clerks of 
court, juvenile court personnel, and court reporters attended seven 
instate judicial education programs. This includes the Annual 
Bench/ Bar Seminar which provides a unique opportunity for 
judges and attorneys to get together in a seminar setting. 

In addition, thirteen judges, clerks, and juvenile court personnel 
attended specialized out-of-state judicial educational programs. 
The highest priority for participation in out-of-state programs is 
given to newly-elected or appointed full-time judges. Once this 
objective is met, limited funds are committed to allow judges to 
attend specialized programs out-of-state approximately every 
three years. 

The reduction in federal funding for judicial training and the 
fiscal restraints resulting from a general reduction in funds in 
North Dakota has increased the emphasis on the development and 
presentation of instate programs. This procedure continues to be 
the most cost effective way to deliver professional development 
activities to our judges and support personnel. However, the Train­
ing Committee recognizes the instate effort must be complemented 
by specialty out-of-state programs. 

In addition to the regular training programs provided for judges 
and personnel, a number of other activities in the area of profes­
sional development and public information are staffed by person­
nel from the Office of State Court Administrator. The actual work 
is conducted under the direction of both ad hoc committees and 
other standing committees of the Judicial Council. 
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General Jurisdiction Judges Benchbook Committee I 

In 1982 an ad hoc committee, under the chairmanship of Judge 
Gerald Glaser, completed work on a benchbook for generaljurisJ

1 diction judges. This project was financed by the Bremer Founda­
tion. Staff assistance was provided by personnel from the North! 
Central Regional Office of the National Center for State Courts.[ 
Not only will this benchbook have direct application for general, 
jurisdiction judges, but with the increase in concurrent jurisdiction: 
and assignment capabilities to our county courts, the manual will I 
also be of assistance to our limited jurisdiction judges. I 

Juvenile Procedure Committee 
During 1982, the Juvenile Procedure Committee met in conjunc­

tion with the Judicial Council. 
In addition to reviewing legislation dealing with the Juvenile 

Courts, the Committee approved forms to be used on a statewide 
basis. 

Judge Backes, chairman of the Committee, also appointed a task , 
force to examine the staffing needs of the courts. As part of this ' 
analysis. a survey was completed by juvenile court personnel which 
dealt with the time necessary to carry out the functions of juvenile 
courts. The results of the survey indicated that the time necessary 
to complete tasks, such as informal adjustments, was fairly stand­
ard across the state. 

However, there were wide variances in such areas as hours 
available to provide probation services and the amount of time 
needed for travel. Such items should be taken into consideration 
when trying to assess staffing needs. 

Sentencing Guidelines Committee 
The Sentencing Guidelines Committee has spent most of 1982 in 

developing a format for presenting the sentencing data collected by 
the committee. It was felt that the volume of sentencing reports was 
making the system cumbersome and that a more general report 
would help judges review the ranges of sentences being given out 
for specific offenses. 



Membership of the North Dakota Judicial Council 
JUSTICES OF THE SUPREME COURT 

Ralph J. Erickstad, Chief Justice, Bismarck 
Wm. L. Paulson, Justice, Bismarck 

Vernon R. Pederson, Justice, Bismarck 
Paul M. Sand, Justice, Bismarck 

Gerald W. VandeWalle, Justice, Bismarck 

JUDGES OF THE DISTRICT COURTS 

NORfflWEST JUDICIAL DISTRICT 
•Wallace D. Berning, Minot 

EAST CENTRAL JUDICIAL DISTRICT 
•Norman J. Backes, Fargo 

Everett Nels Olson, Minot 
Jon R. Kerian, Minot 
Wm. M. Beede, Williston 
Bert L. Wilson, Williston 

John 0. Garaas, Fargo 
Lawrence A. Leclerc, Fargo 
Michael 0. McGuire, Fargo 

NORTHEAST JUDICIAL DISTRICT 
•Douglas B. Heen, Devils Lake 
James H. O'Keefe, Grafton 

SOUfflEAST JUDICIAL DISTRICT 
•Robert L. Eckert, Wahpeton 
M. C. Fredricks, Jamestown 

Wm. A. Neumann, Rugby John T. Paulson, Valley City 

NORfflEAST CENTRAL JUDICIAL DISTRICT soum CENTRAL JUDICIAL DISTRICT 

•Benny A. Graff, Bismarck • A. C. Bakken, Grand Forks 
Kirk Smith, Grand Forks 
Joel D. Medd, Grand Forks 

Gerald G. Glaser, Bismarck 
Dennis A. Schneider, Bismarck 
Wm. F. Hodny, Mandan 
Larry M. Hatch, Linton 

SOUTHWEST JUDICIAL DISTRICT 
•Maurice R. Hunke, Dickinson 
Lyle G. Stuart, Hettinger 
Allan L. Schmalenberger, Dickinson 

JUDGES OF THE COUNTY COURTS WITH INCREASED JURISDICTION 
C. James Cieminski, Valley City 
Donald M. Cooke, Fargo 
Ronald M. Dosch, Devils Lake 
Wm. G. Engelter, Mandan 
Thomas D. Ewing, Dickinson 
Gary A. Hoium, Minot 

Harold B. Herseth, Jamestown 
Frank J. Kosanda, Grand Forks 
Samuel D. Krause, Fessenden 
Bayard Lewis, Wahpeton 
Ronald Hilden. Stanton 
Michael Steffan, Minnewaukan 

George Margulies, Lisbon 
Thomas W. Nielson, LaMoure 
Burt L. Riskedahl, Bismarck 
Theodore Weisenburger, Grafton 
Gordon Thompson, Williston 

JUDGES OF THE COUNTY JUSTICE COURTS 
R. C. Heinley, Carrington 
Paul T. Crary, Wahalla 

JUDGES OF THE COUNTY COURTS 
WITHOUT INCREASED JURISDICTION 

R. M. Lundberg, Washburn 

JUDGES OF THE MUNICIPAL COURTS 
Robert Brown, Mayville 
Daniel Buchanan, Jamestown 

ATTORNEY GENERAL 
Robert O. Wefald, Bismarck 

UNO SCHOOL OF LAW 
Jeremy Davis, Acting Dean, Grand Forks 

MEMBERS OF THE BAR 
J. Phillip Johnson, Fargo 
Patrick J. Maddock, Grand Forks 
Walfrid, B. Hankla, Minot 
Charles A. Feste, Fargo 
Paul G. Kloster, Dickinson 

•Denotes Presiding Judge 
68 Members 
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Ross McNea, Bottineau 

RETIRED JUDGES OF THE 
SUPREME AND DISTRICT COURTS 

Emil A. Giese. Siren. Wisc. 
Hamilton E. Englert, Valley City 
C. F. Kelsch, Mandan 
Roy A. Ilvedson, Minot 
Eugene A. Burdick, Williston 
Wallace E. Warner, Green Valley, AZ 
Norbert J. Muggli, Dickinson 

EXECUTIVE SECRET ARY 
William G. Bohn 



In Memoriam 

Judge Roy K. Redetzke 

The North Dakota judicial system was saddened by the sudden death of former District Court Judge 
Roy K. Redetzke on May 11 , 1982. Judge Redetzke is survived by his wife, Alice, and their three child ren. 

J udge Redetzke, affectionately known as " Red" by his friends, began his distinguished legal career in 
1927. After graduating from the University of North Dakota School of Law, he moved to Fargo and 
began practicing law with the late B.F. Spalding. In 1932 Judge Redetzke accepted a position as an 
assistant state's attorney for Cass County. For the next sixteen years he alternated between private 
practice and working with the state's attorney on special projects. He also served as a special assistant 
United States Attorney for North Dakota from 1936 to 1940. He returned to private practice in 1948. 

Governor J ohn E. Davis appointed Judge Redetzke to the District Court bench in 1958 to fill the 
unexpired term of Judge John C. Pollock. Following th is appointment, Judge Redetzke was elected to 
three consecutive terms - 1960, 1966, and 1972 - as a district court judge for the First J udicial District, 
now reconstituted as the East Central Judicial District. During his twenty years on the bench the caseload 
in his district quadrupled. 

J udge Redetzke retired from the district court on January 2. 1978. One day following his retirement, 
however. he was appointed as an interim district court judge by the orth Dakota Supreme Court to 
assist the district in managing its rapidly growing caseload. He served in that capacity until leaving North 
Dakota for Eugene, Oreon in May, 1979. 

Shortly before his death the East Cent ral Judicial District honored J udge Redetzke by dedicating one 
of the courtrooms in the new addition of the Cass County Courthouse to him. It was a tribute reflecting 
the high esteem in which Judge Redetzke was held by al l who knew him. 
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