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Profile of the North Dakota Judicial System

Structure of the Court System

The original constitution of the gate of North Dakota
created a judicia system consisting of the Supreme Court,
district courts, county courts, and such municipal courts as
provided by thelaw. Thisjudicial structure remained intact
until 1959 when the Legidative Assembly abolished the
justice of peace courts in the sate.

The adoption of a new judicia artide to the state
constitutionin 1976 significantly modified the constitutional
structure of the judicia system. The new judicia artide
vested the judicid powers of the state in a unified judicial
system consisting of a Supreme Court, district courts, and
such other courts as provided by law. Thus, under the new
judicia article only theSupremeCourt and the district courts
retained their status as constitutional courts. All other courts
in the state are statutory courts.

In 1981 the Legislative Assembly further dtered the
structure of the judicial system by enacting legislation that
replaced themulti-level county court structurewith auniform
system of county courts throughout the state. This new
county court structure became effective on January 1, 1983.

With the county court system in place, the judicial
system of the state consisted of the Supreme Court, district
courts, county courts, and municipal courts.

This changed again as the county courts were abolished
by 1991 HouseBill 1517, effecti ve January 1, 1995. TheBill,
with a fina completion date of January 1, 2001, also
transferred the jurisdictional workload to an expanded
number of district judges The 1991 total of 26 county judges
and 27 district court judges had been reduced to 43 district
court judges sitting as of the end of 2000 and further reduced
to atotal of 42 district court judges on January 1, 2001, as
provided by statute.

Administrative Authority

The 1981 Legidative Assembly clarified the
administrative responsibilities of the Supreme Court by
designating the chief justice asthe administrative head of the
judicia systemand by granting the chief justice the authority
to assign judges for temporary duty in any non-federd or
tribal court in the gate. It dso acknowledged the Supreme
Court's rulemaking authority in such areas ascourt procedure
and attorney supervision.

Selection and Removal of Judges

All judges in North Dakota are elected in nonpartisan
elections. Justices of the Supreme Court are dected for
ten-year terms, district court judges for six-year terms and
municipal court judges for four-year terms.

Vacancies in the Supreme Court and the district courts
can be filled either by a special election called by the
governor or by gubernatorial appointment. However, before
a vacancy can be filled by gubernatorial appointment, the
Judicial Nominating Committee mugt first submit alist of
nominees to the governor fromwhich thegovernor makes an
appointment. Whether the vacancy is filled by a specid
election or by appointment, the person filling the judicia
vacancy serves for aminimum of two yearsand then until the
next general election. The person elected to the office at the
genera election serves for the remainder of the unexpired
term.

If avacancy occursin amunicipal court, it isfilled by
the executive officer of the munidipality with the consent of
the governing body of the municipality.

Under the North Dakota Constitution only Supreme
Court justices and district court judges can be removed from
office by impeachment. All judges, however, are subject to
removd, censure, suspension, retirement or other disciplinary
action for misconduct by the Supreme Court upon the
recommendation of the Judicial Conduct Commission. Other
methodsfor the retirement, removal and discipline of judges
can be edablished by the L egislative Assembly.



North Dakota Supreme Court

Left to right: (Sitting) Justice Dale V. Sandgrom; Chief Justice Gerald W. VandeWalle Justice William A. Neumann;
(Standing) Justice Carol Ronning Kapsner; Justice Mary Muehlen Maring

TheNorth Dakota Supreme Court hasfive Justices.
Each Justice is elected for a ten-year term in a nonpartisan
election. Theterms of the Justicesare staggered so that only
onejudgeshipisscheduled for el ection every twoyears. Each
Justice must bealicensed attorney and acitizen of the United
States and North Dakota.

One member of the Supreme Court is selected as Chief
Justice by the Justices of the Supreme Court and the District
Court Judges. The Chief Justice's termis for five years or
until the Justice's elected term on the court expires. The
Chief Judice'sduties include presiding over Supreme Court
conferences, representing the judiciay at official state
functions, and serving as the administraive head of the
judicial system.

TheNorth Dakota Supreme Court isthehighest court for
the State of North Dakota. It has two major types of
responsihilities: (1) adjudicativeand (2) administrative.

In its adjudicative capacity, the Supreme Court is
primarily an appellae court with jurisdiction to hear gppeals
from decisions of the district courts. All appeals from these
courts must be ripe for review by the Court. In addition, the
Court also has original jurisdiction authority and can issue
such original and remedial writs as are necessary to exercise
this authority.

The state constitution reguires that a magjority of the
Justices is necessary before the Court can conduct its
adjudicative business. In addition, the Court cannot declare
a legidative enactment unconstitutional unless four of the
Justices so decide. When the Court reverses, modifies, or
affirms atrial court judgment or order, itisrequired to issue
a written opinion stating the reasons for its decision. Any
Justice disagreeing with the majority opinion may issue a
dissenting opinion which explains the reasons for the
disagreement with the majority.

In its administrative capacity, the Supreme Court has
major responsibilitiesfor ensuring theefficient and effective
operation of al non-federd courts in the state, maintaining
high standards of judicial conduct, supervising the legal

profession, and promulgating procedural rules which allow
for the orderly and efficient transaction of judicial business.
Within each area of administrative responsibility the Court
has generd rulemaking authority.

The Court carries out its administrati ve responsibilities
with the assigance of various committees and boards. It
exercisesits authority to admit and license attorneysthrough
the State Board of Law Examiners. Its supervision of legal
ethics is exerdsed through the Disciplinary Board of the
Supreme Court and its supervision of judicial conduct is
exercised through the Judicial Conduct Commission.
Continuing review and study of specific subject areas within
its administrative jurisdiction is provided through five
advisory committees - the Joint Procedure Committee, the
Joint Committee on Attorney Standards, the Judiciary
Standards Committee, the Court Services Administraion
Committee, and the Judicial Planning Committee. Other
committees, such as, the Continuing Judicial Educaion
Commission, Juvenil ePolicy Board, Personnel Policy Board,
and the Lega Counse for Indigents Commission, also
provide valuable assigance to the Supreme Court in
important adminidrative areas.

Administrative personnel of the Supreme Court also play
a vital role in helping the court fulfill its administrative
functions. The clerk of the Supreme Court supervises the
calendaring and assignment of cases, overseesthedistribution
and publication of Supreme Court opinions, administrative
rules and orders, decides certain procedural motions filed
with the Court, and serves as an ex-officio member to the
State Board of Law Examiners and the Disciplinary Board.
The state court adminigrator is responsibl e for the budgetary
oversight of the judicial sygem, ensures information
technol ogy needs are met, prepares statistical reports on the
workload of the state's courts, provides judicia educational
services, and performs such other administrative duties that
are assigned by the Supreme Court. The state law librarian
supervises the operation of the state law library.



North Dakota Supreme Court

The workload of the Supreme Court is varied and, at
times, underappreciated possibly due to a misconception of
the scope of the Court’ s responsibilities. Not only does the
state’ shighest court decide appealsthat are amatter of right,
they consider petitions for the discretionary exercise of the
court’s original, supervisory and mandamus jurisdiction,
reports recommending the public discipline of attorneys and
judges, recommendations for the amendment, adoption or
repeal of procedural and adminidrative rules, petitions
regarding the disposition of judicid vacandes and the
relocation of judgeships, and avariety of issuesregardingthe
administration of the judicid system. Additionally, the
Justices serve on state and national committees and boards
established to assistinimprovingthejudicia system. Itisnot
surprising, therefore, that while there was adecrease in case
filings in 2001, there was not much relief in the Justices
workload.

The Justices authored an average of 42 mgority
opinions, and an additional 49 opinions concurring and/or
dissenting with the majority position were separately
authored. Ora arguments were scheduled in 187 cases, and
the Justices also continued the practice of having weekly
motions and administrative conferences.

Appeals in tort, personal injury, contracts and family
related cases decreased more than other civil case filings.
Despite a decrease, family related cases accounted for over
28% of the civil caseload in 2001, up from 24% last year.
Appealsof ordersterminating parental rights experiencedthe
largest decrease in the family related area.

Despite a decrease in the total case filings, appeals in
criminal cases rose by 33%. Appeals of convictions
involving theft and sexual offenses significantly increased,
(110% and 90% respectively). Over 52% of the Supreme
Court’s crimind caseload involves convictions of theft,
sexual, and drug offenses.

In approximately 16% of all cases, one or more parties
elected to represent themselves on appeal. This is down
slightly from 2001.

The most appeals originated from the South Central
Judicial District, followed by the East Central, Northeast,
Southeast, Northeast Central, Northwest and Southwest
Districts

CASELOAD SYNOPSISOF THE SUPREME COURT
FOR THE 2000 AND 2001 CALENDAR YEARS

Per cent
2001 2000 Difference

New Filings 307 350 -12.29
Civil 195 266 -26.69
Crimina 112 84 33.33

Transferred to Court

of Appeals 0 2 -100.00
Civil 0 1 -100.00
Crimina 0 1 -100.00

New Filings Balance 307 348 -11.78
Civil 195 265 -26.42
Crimina 112 83 34.94

Filings Carried Over

From Previous

Cdendar Year 185 189 -2.12

Total Cases

Docketed 492 537 -8.38

Dispositions 340 352 -3.13
Civil 242 267 -8.99
Crimina 98 85 15.29

Cases Pending as of

December 31 152 185 -18.38
Civil 929 147 -32.65
Crimina 53 38 39.47




Case Digpositions- 2001

Civil | Criminal
BY OPINION:
Affirmed 89 18
Affirmed & Modified 0 0
Reversed; Reversed & Remanded 26 7
Affirmed inPart & Reversed in
Part 23 5
Affirmed by Summary Disposition 29 20
Dismissed 1 1
Discipline Imposed 7
Origina Jurisdiction--Denied 1 0
Origina Jurisdiction--Granted 1 1
Certified Question Answered 2 0
Remanded 0 1
Order/Judgment Vacated/
Remanded 2 0
Dispositionsby Opinion 181 53
BY ORDER:
Dismissed 39 26
Dismissed After Conference 7 9
Origina Jurisdiction--Denied 14 10
Origina Jurisdiction--Granted 1 0
Dispositions by Order 61 45
Total Dispositions for 2001 242 98

Casdload Overview of North Dakota Courts
for 2001 and 2000

Filings Dispositions
Level of Court 2001 2000 2001 2000
Supreme Court 307 350 341 352
District Courts 145,942 144,687 157,784 157,571




North Dakota Court of Appeals

The Court of Appealswas established in 1987 to assist
the Supreme Court in managing its workload. In calendar
year 2001, the Supreme Court transferred no cases to the
Court of Appeals. However, opinions werefiled in the two
cases which were pending a the end of 2000.

Since it was established, the Court of Appeals has
written opinions disposing of 75 cases.

Cases assigned to the Court of Appeads under
Administrative Rule 27 may include family law issues;
appeals from administrative agency decisions; appeals from
trial court orderson motions for summary judgment; gppeals
involving casesoriginating under the Uniform Juvenile Court
Act; and appeal's from misdemeanor convictions.

Authorization for the Court of Appeas extends to
January 1, 2004.

Statistical summaries of the Court of Appeals cases
assignments and dispositions follow.

CASELOAD SYNOPSISOF THE
COURT OF APPEALSFOR THE
2001 CALENDAR YEAR

2001

Civil
Criminal

2001 Cases Assigned

[eNeNe]

Caendar Year
Civil
Criminal

Filings Carried Over
From Previous

ONDN

Civil
Criminal

Total Cases Docketed

ONDN

Dispositions
Civil
Crimina

ONDN

December 31
Civil
Criminal

Cases Pending as of

[eNeNe]

2001 DISPOSITIONS

Civil Crimina

Affirmed 2 0
TOTAL 2001
DISPOSITIONS 2 0




District Courts

There are district court services in each of the state's
fifty-three counties. Thedistrict courts are funded by the sate
of North Dakota. Thedistrict courts have original and general
jurisdiction in all cases except as otherwise provided by law.
They have the authority to issue origina and remedial writs.
They have exclusive jurisdiction in criminal cases and have
general jurisdictionfor civil cases

The district courts also serve as the juvenile courtsin the
state and have exclusive and original jurisdiction over any
minor who is aleged to be unruly, delinquent, or deprived.
This jurisdiction includes cases in which a female minor is
seeking judicial authorization to obtain an abortion without
parental consent. Unlike a majority of other states, the
responsibility for supervising and counseling juveniles who
have been brought into court lies with the judicial branch of
government in North Dakota. To meet these responsibilities,
the presiding judge, in consultation with the district court
judges of each judicial didrict, has the authority to employ
appropriate juvenile court personnel. In addition to these
personnel, the presiding judge, on behalf of the district court
judges of thejudicial district, may also appoint judicial referees
to preside over juvenile proceedings, judgment enforcement
proceedings, and domestic relations proceedings other than
contested divorces.

The district courts are dso the appellate courts of first
instance for appeds from the decisions of many administrative
agencies. Acting in this appellate capacity, district courts do
not conduct aretrial of the case. Their decisons are based on
a review of the record of the adminidrative proceeding
conducted by the administrative agency.

In 1979 the Supreme Court divided the state into seven
judicial districts. In each judicial district there is a presiding
judge who supervises all court services of courts in the
geographical area of the judicid district. The duties of the
presiding judge, as established by the Supreme Court, include
convening regular meetings of the judges within the judicial
district to discuss issues of common concern, assigning cases

among the judges of the digtrict, and assigning judges within
thejudicial digrict in cases of demand for change of judge. All
judicial districts are served by a court administrator or
administrative assistant, who has the administrative
responsibility for liaison with governmental agencies, budget,
facilities, records management, personnel, and contract
administration.

There are, as of the end of 2001, forty-two district judges
in the state. Eight judges in four chamber city locations serve
the South Central Judicial District, the largest geographically
and most populousdistrict in the state. Thereare seven judges
in the Northwest Judicia District servingin four chamber city
locations. Seven judges servethe East Central Judicial District
in two chamber city locations, and five judges serve the
Northeast Central Judicial Districtinonechamber citylocation.
Six judges serve the Northeast Judicial District in five chamber
city locations. Six judgesservethe Southeast Judicial District
in five chamber city locations. Three judges serve the
Southwest Judicia District in one chamber city locations. All
district court judges are required by the state constitution to be
licensed North Dakota attorneys, citizens of the United States,
and residents of North Dakota.

The office of district court judge is an elected position
whichisfilled every six yearsin a nonpartisan election held in
the district in which the judge will serve. If avacancy in the
office of district judge occurs, the Supreme Court must
determine whether the vacancy should befilled or whether the
vacant office should be abolished or transferred. If the vacancy
is to be filled, the governor may either fill the vacancy by
appointing acandidate from alist of nomineessubmitted by the
Judicial Nominating Committeeor by cdling aspecid election
to fill the vacancy. If the vacancy is filled by the nomination
process, the appointed judge serves for aminimum of two years
and then until the next general € ection, a which timethe office
isfilled by election for the remainder of the term.



SEpUsIg el
uoiad UM, gl
oHse Kooy Ysou>
baes sunpy UELUMS g
samyinog
UL ALY EnopE e uefio SUOLLLLE e odog
(o) ofiey e i R LEL R L TRET (g} uosuprxa
[}
no §
|Eua) jseg g b s —
sEED SOUIEE WnaUFER Anliep poppo g
UELLE)S JTpRId ybaung
s g
CICGEIH
[T wamg | shfiug sl jedjupd yinog
U0 Man A0 PRIIEA
G S0 PRy fppa LTS ERLHYS uEIaR
JuaQ JSeqyLION e
syI04 pueln uos|ay () 10wy .\u\x\/
fauEs
{Z) BxE snaag [FLEAET: g 2
Ry {2} uogstpy
PIEM
ysiem Koy g
|ELung
Auuapan [SOMYLION
_-._.t SLUBfL M
SRR 1opBus ISEQULION
PAf - ey 3 (B0 nesuicg
JB||EAE] daumo L byjaoY nEdIplIog aj|ausy sng B

LOOZ - 219 JaquieyD @ S1aLsIq [RIDIPNP BIoYeq YUoN



District Court Caseload

DISTRICT COURT CASE FILINGSBY TYPE - 2001

District court filings remained stable in 2001, showing a -
2.9% decrease over 2000 filings.

Civil filingswere down 1.28% from 2000 while small claims
filingsincreased 4.30%. Criminal filingsreflect a dight decrease
of 1.54% from 2000 levels Formal juvenile filings show a
15.22% incresse.

DISTRICT COURT CASELOAD
FOR CALENDAR YEAR 2001 AND 2000

Changein
. Filings
CaseFilings 2001 2000 2001/2000
New Filings Total 145,942 | 143,289 1.85%
Civil i 25,245 25,572 -1.28%
Small Claims 6,069 5,819 4.30%
Criminal 28,628 29,075 -1.54%
Juvenile 2,581 2,240 15.22%
Admin. Traffic 83,419 80,583 3.52%
Case Dispositions 2001 2000
Dispositions Total 157,785 | 156,173 1.03%
Civil i 32,963 31,902 3.33%
Small Claims 6,122 5,841 4.81%
Crimind 34,921 34,277 1.88%
Juvenile 2,598 2,240 15.98%
Admin. Traffic 81,180 81,913 -0.89%

CIVIL CRIMINAL
Case Type Filings Case Type Filings

Property Damage 136 | Felony 3,571
Personal Injury 258 | Misdemeanor 21,033
Malpractice 37 | Infraction 4,024
Divorce 2,650
Adult Abuse 1,177 | State Total 28,628
Custody 104
&@Pe%ﬁ ings 5.286
Adoption 306
Paternity 972
rem | ¥
ﬁggggl strative 156
Appeal Other 11
Contract/Collect 7,234
Quiet Title 80
Condemnation 41
Forcible Detain 659
Foreclosure 544
Change of Name 185
%ngégldi ngs 53
Trust 82
Foreign Judgment 250
Other 620

SRR >

Sl o
Probate 2,571
Mental Health 1,177
Small Claims 6,069
State Total 31,314




TYPES OF CASES FILED IN DISTRICT COURT DURING 2001

ADMIN. TRAFFIC 57.2% 83,419

SMALL CLAIMS 4.2% 6,069

DOMESTIC RELATIONS 7.2% 10,525

PROBATE 2.2% 3,279

OTHER CIVIL 7.8% 11,441
JUVENILE 1.8% 2,581

CRIMINAL 19.6% 28,628

The following is a chart that shows the number of jury trials held in each judicial district for 2001.

District 2001
East Central 61
Northeast Central 26
Northeast 37
Northwest 46
South Central 96
Southeast 39
Southwest 17
Total 322
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Civil Casdload

Civil filingsdecreased slightly during 2001. General civil
plussmall claims casesincreased 3.02% from2000 levels. The
increase was in smdl claimsfilings.

Domestic relations case filings decreased 1%. Support
proceedi ngs makeup 50% of dl domedic relaionscasefilings.
Divorce filings account for 25%, adult abuse filings 11%,
custody filings3%, adoption 3%, paternity 9%, and termination

of parentd rights account for .002% of the domestic casel oad.

Divorce filings were down 12% to 2,650 cases in 2001.
Adult abuse casefilingsdecreased 2%t0 1,177. Paternity case
filings were down 16% with 972 cases filed, while support
proceedi ngs decreased 1% with 5,286 cases filed, compared to
5,354 casesin 2000.

ND CIVIL CASELOAD FOR DISTRICT COURT FOR 2000 AND 2001

[] 2000FILINGS [ ] 2001 FILINGS

10000
8693
8284
8000
6000 -
552012
4742 o
4281
| 3880
4000 55703661 13880
1 3362
13008
2000
1583 1692
0 \
EC NE NEC NW sC SE SW

11



Criminal Casdoad

Criminal case filing data for 2001 reflects a .015% Consistent with previous data, misdemeanors and
decrease in filings from 2000. The 2001 felony filings infractions represent 88% of the criminal filings and felonies
increased by 368 ceses, dlightly over 1% over 2000. represent 12% of the overall crimind filings
Misdemeanor filings remained constant.

ND CRIMNAL CASELOAD FOR DISTRICT COURT FOR 2000 AND 2001

D Felony D Misdemeanor D Infractions

25,000

21,055 21,033

20,000

15,000

10,000

5,000 4.81

3571 4024

2000 2001
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Administrative Traffic Case Processing

Administrative traffic filings during 2001 increased 3.5%
from 2000 levels These cases make up 57.2% of the overall
casel oad; however, they requirelittiejudicid involvement. The
processing time required impacts court clerk personnel dmost
exclusively.

Per cent
CaseFilings 2001 2000 Difference
Admin. Traffic 83,419 | 80,583 3.52
Case Dispositions Per cent
2001 2000 Difference
Admin. Traffic 81,180 | 81,913 -0.89

TOTAL CASES FILED IN DISTRICT COURT INCLUDING ADMINISTRATIVE TRAFFIC

ADMIN. TRAFFIC
57.2%
83,419

13

ALL OTHER FILINGS

42.8%
62,523




Juvenile Caseload

This year's data shows a significant decline in juvenile
offenses. However, because of relatively low numbers,
comparing numbers for just two years may not reflect a true
trend. For example, overall referrals showed a decline of 10%
between 2000 and 2001. However, the same data showed an
increase of 10% from 1999 to 2000.

Aswith thecrimind casel oad, thelow violent crimeratein
North Dakota is reflected in its juvenile court statistics.
Offenses against persons made up 5% of the juvenile court
caseload. Meanwhile, status offenses (offenses which only a
child can commit) made up 20% of the casdoad. Property
offenses comprise 22%; traffic offense, 4%; deprivation, 2%;
and other delinquency, 52% of the juvenile caseload.

The method by which cases were disposed shows a
continued reliance on adjusted/diverted proceedings. Of the
cases heard, 47% were disposed of through adjusted/diverted
proceedings in 2001, compared to 46% in 2000 and 53%
in 1999. The use of informal probation adjustments decreased
in2001. Theformal juvenile court caseload reflectsan increase
over previousyears. Tablescomparing thetypesof dispositions
and reasonsfor referral to thejuvenile court in 2000 and 2001
follow. Asin previousyears, theillegal possession or purchase
of alcohoalic beverages continuesto be the most common single
reason for referral to thejuvenile court.

TYPES OF JUVENILE COURT DISPOSITIONS
FOR 2001 AND 2000

Formal Informal/Probation | Adjusted/Diverted | Total Dispositions | Percent
Judicial District 2001 2000 2001 2000 2001 2000 2001 2000 Diff.

East Central 552 600 769 557 662 719 1,983 1,876 5.7%
Northeast 301 375 210 533 954 681 1,465 1,589 -7.8%
NE Central 620 351 516 585 652 575 1,788 1,511 18.3%
Northwest 312 251 780 749 644 892 1,736 1,892 -8.2%
South Central 336 350 550 627 1,306 1,425 2,192 2,402 -8.7%
Southeast 317 217 539 506 665 791 1,521 1,514 0.5%
Southwest 143 96 115 294 323 253 581 643 -9.6%
TOTAL 2,581 2,240 3,479 3,851 5,206 5,336 11,266 11,427 -1.4%
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COMPARISON OF JUVENILE DISPOSITIONS FOR 1997-2001
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7000

6718

6000

5000

4000

2000 —

1000 —

1997 1998 1999 2000 2001

15



Reasonsfor Referral to Juvenile Court Services
in 2001 and 2000

2001 2000 % Diff.

FAMILY 2,135 2,738 -30.0
Runaway (instate resident) 609 883 -31.0
Runaway (out-of-state res dent) 26 24 8.3
Truancy 344 472 -27.1
Ungovernable Behavior 703 759 -7.4
Curfew 354 506 -30.0
Other Unruly 99 94 5.3
DELINQUENCY 8,178 9,498 -13.9
Offenses Against Persons 613 695 -11.8
Assault 535 607 -11.9
Homicide (attempted) 3 0 n/a
Kidnapping 0 0 n/a
Other Offenses Againg Persons 5 17 -70.6
Sex Offenses 70 71 -14
Offenses Against Property 2,413 2,873 -16.0
Arson 12 16 -25.0
Burglary 267 200 335
Criminal Mischief/Vandalism 439 526 -16.5
Criminal Trespass 165 181 3.8
Forgery 42 39 7.7
Other Property Offenses 48 136 -64.7
Robbery 2 2 0.0
Shoplifting 675 768 -12.1
Theft 763 1,005 -24.1
Traffic Offenses 457 560 -18.4
DUI/Physical Control 102 78 30.8
Driving without License 262 309 -15.2
Other Traffic 93 173 -46.2
Other Offenses 4,695 5,370 -12.6
Check Offenses 24 95 -41.5
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2001 2000 % Diff.
City Ordinances 53 95 -44.2
Disorderly Conduct 682 735 -7.2
Weapons 32 59 -45.8
Game and Fish 69 76 -9.2
Obstruction 29 228 -87.3
Other Public Order 267 132 102.3
Possession/Purchase Alcohol 2,482 2,863 -13.3
Controlled Substance - Possession 617 596 35
Controlled Substance - Ddivery 33 New category
Tobacco 407 554 -26.5
DEPRIVATION 587 630 -6.8
Abandonment 0 1 -100.0
Abuse/Neglect 95 158 -39.9
Deprived 492 471 4.5
SPEC. PROCEEDING 127 282 -55.0
Termination of Parental Rights (Involuntary) 37 68 -45.6
Termination of Parental Rights (Voluntary) 33 45 -26.7
Other Special Proceeding 57 169 -66.3
TOTAL 11,027 13,148 -16.1
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Report of the East Central Judicial District

The Honorable Michagl O. McGuire, Presiding Judge
Eloise Haeland, Administrative Assistant

District Court Judges: Michad O. McGuire, Presiding Judge; Norman J. Backes, Georgia Dawson, Ralph R. Erickson, Lawrence A.

Leclerc, Frank L. Racek, Cynthia A. Rothe-Seeger

District Court Referees: John A. Dietz and Janice Benson Johnson.

Number of Countiesin District: 3
District Court Chambers: Fargo, Hillsboro

District Court

In 2001, thecriminal divisontried 23 misdemeanors
and 7 felony jury trials. In addition, 16 felony, 108
misdemeanor, and 130 traffic matters weretried as court
trials. The civil divison tried 15 jury and 61 court trials
and, in addition, heard 2,773 motions.

The UCIS/PCSS Integration Committee has been
meeting on a regular basis regarding the project to
integrate Cass County into the State UCIS program. The
expected completion date is December 31, 2002.
Enterprise Solutions, Inc., was issued a contract in 2000
and meetings with Cass County personnel, district court
personnel, and the state supreme court personnel are
identifying program changes, data conversion processes,
network accessibility needs, and other issues. This
integration will allow this district to share information
with the rest of the state.

An Interactive Television Committee, involving the
state court administrator's office, county personnel,
representatives from indigent defense attorneys for both
municipal and district courts, interpreter representative,
law enforcement, and municipal court personnel, as well
asdistrict court representatives, has been meeting in Cass
County to explore the use of such technology upon
completion of the new Cass County jail, which is located

some distance from the courthouse.

Juvenile Court

The number of referrals for delinquent and unruly
juveniles totals 2,253 for the year 2001, compared to
2,622 referralsin the year 2000. Thisis a total of 369
fewer referrals. It is our belief that this decline in
referrals is due to our proactive approach in the
community. The East Central judicial district court
employees are involved in various efforts districtwide to
promote programming for our at-risk juveniles.

This programming includes Y outh Court, Victim
Offender Conferencing, Victim Empathy Seminar,
Y outhworks, the devel opment of meaningful community
service, and a restitution fund which can reimburse a
victim immediately following adjudication. The fund is
then reimbursed by the juvenile offender. Drug Court is
an additional tool which has involved approximately 30
different juveniles since itsimplementation.

In May of 2001, a new scheduling system was
implemented which has expedited case processing.
Despite the demands placed on our scheduling due to the
Adoption and Safe Families Act, we have been able to
remain currentwithdeprivation, aswell asdelinquent and
unruly matters.

EAST CENTRAL
JUDICIAL DISTRICT CASELOAD
FOR CALENDAR YEARS 2000 AND 2001

Case Filings/ 2000 2001
Dispositions (F) (D) (F) (D)
Civil 6,872 6,721 | 7,118 6,907
Small Claims 1,412 1,362 | 1,575 1,637
Admin Traffic 10,781 | 10,968 | 10,847 | 10,479
Criminal 4,454 4,008 | 4,688 4,021
Juvenile 533 533 552 552




Report of the Northeast Judicial District

The Honorable M. Richard Geiger, Presiding Judge
Kimberly D. Ndsen, Administrative Assistant

District Court Judges. M. Richard Geiger, Presiding Judge; Lee A. Christofferson; Laurie A. Fontaine; Donovan Foughty; Lester S.

Ketterling, and John C. McClintock, J.
Judicial Referee Dale Thompson
Number of Counties: 11

Chambered Locati ons: Bottineau, Devils Lake, Grafton, Langdon/Cavdlier, and Rugby.

Pembina
Dual Chamber-1 judge
Langdon

Cavalier

Graftan

District Court

The Northeast Judicia District has six chamber cities
located within the district to serve its citizens effectively
relative to population and geography. Two chambersin the
east, Grafton and Cavalier/Langdon primarily service the
eastern section of the district. The two-judge chamber in
DevilsLake primarily servesthe centrd section of the district.
The chambers in Rugby and Bottineau primarily serve the
western section of the district. In addition, the judges are
regularly assgned to other cases throughout the district as the
need arises. The district is dso served by one judicial referee
who travel sthroughout the counties of the district on aregular
basis, handling the child support enforcement proceedings and
sqme"uvenile proceedings. Thedistrict maintains a budget of
dightly over $3.3 million. It hasapproximately 50 personnel,
including all county clerk employees.

Administretively the district continues working toward
maintaining a strong communication network among its
personnel.  In addition to the immediate communication
available through its computer network, the district maintains
regular meetings among the office divisons: the offices of the
clerksof court personnd, juvenile personnel, and court judicial
officers. Each of these groups separately meet or confer at least
annually within thedistrict. |n addition, the Northeast Judicia
District,in conjunctionwiththe Southeast Judicial District, has
an annua meeting for all personnel to promote acommon sense
of mission, share work experiences, and present aprofessional
development program for all employees. This has been a
positive experience for al involved.

In its efforts to better serve the public, the district
continues those efforts on many fronts. During the year the
district has continued to devdop and move toward the
implementation of uniform practices throughout the district.
Significant time commitment has been made by court and
juvenile personnel in training for the proEer 30p|l06t|0n of the
Adoption and Safe Families Act. The district has also
continued its efforts to maintain adequate computer support by
adding and upgrading equipment on a continuing basis and
placing them & appropriate locations throughout the district
and its courthouses. As part of the process of improving
courtroomfacilities, thedistrict hasinstalled augmented sound

stems in the courtrooms in each of the chamber cities. It has
so continued to maintain and expand its court recording
system throughout the district.

The Northeast Judicial District continues itscommitment
to recover monetary obligaions from those convicted of
criminal offenses. The district remains one of the higher ones
for the recovery of monetary obl igati ons, particularly, indigent
defense fees. The district adso remains in substantial
compliance with the docket currency standards. The benefits
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from the uniform case information system (UCISP remains an
important component in allowingthe courtsto regularly monitor
management of its cases and maintain docket currency. Cross-
traini nﬂ of court personnel remains an important priority.

The clerk of court offices have been successfully
incorporated into the state system. Two counties, Wdsh and
Ramsey, arepart of the statesystemin all respectsincluding their
employees.  The remaining counties are under county
employment, but still receive support, training and other
assistance from both district and statejudicial resources. A state
management review team has recently provided a positive report
for the management of the Walsh County clerk of court office.
A similar review will be conducted in the Ramsey County derk
of court office in the near future. Recommendations from the
report are now being impl emented in Walsh County.

Asin other judicial districts of the gate, the courts of the
Northeast Judicial District continue to see increased court
activity relating to drug offenses, induding the discovery of
methamphetaminelabs, and other crimesrelating to thiscriminal
activity.

Juvenile Court

The juvenile court for the Northeast Judicial District
operatesout of threesites; Bottineau, DevilsLake, and Grafton.
The juvenile court officers of the district continue to utilize
programs based upon the balanced and restorative justice modd.
Theseprogramsincludereferrals of juvenileoffendersand crime
victims to the juvenile accountability conference program,
requiring juvenile offenders to participate in the Keys to
Innervisions Program, substance abuse classes, and when
necessary, chemical dependency treatment, random drug testing,
paying restitution, and involvement in community service
projects. Court officers continue to work with the local
communities organizations and regional Children’s Services
Coordination Committees (CSCC) to implement various projects
benefitting citizens.

TheJuvenileCourt M anﬁement System (JCM S) continues
inuse. Version 3will beinstalled statewide effective January 1,
2002. Tofurther case management, filed juvenilecourt casesare
being entered into the UCI S system and will be subject to docket
currency standards.

Community service hours for 2001 totaled 7936.
Restitution collected for 2001 totaled $33,194.63.

PhyllisLoftsgard, Juvenile Court Officer 11 retired in2001.
James Fish, aJuvenile Court Officer from Grand Forks has been
selected to serveas the Juvenile Court Officer |11 and Director of
Juvenile Services for the Grafton office, and will be an effective
officer bringing several years of experience to that position.

NORTHEAST JUDICIAL DISTRICT CASELOAD
FOR CALENDAR YEARS 2000 AND 2001

CaseFilings 2000 2001

Dispositions F (D) (F) (D)
Civil 2,698 3,383 2,667 3,582
Small Claims 921 938 994 927
Admin Traffic 11,371 | 11,510 | 12,758 | 12,597
Crimina 5,037 5,719 4,762 5,781
Juvenile 459 459 300 300




Report of the Northeast Central Judicial District

The Honorable Debbie Kleven, Presiding Judge
Kathy Narlock, Administraive Assistant

District Court Judges: Debhie Kleven, Presiding Judge; Bruce E. Bohiman; Karen Braaten; Lawrence E. Jahnke; and Joel D. Medd

Judicial Referees: Harlan Dyrud and David Vigeland.
Number of Countiesin District: 2
District Court Chambers. Grand Forks

District Court

The Northeast Central judicia digtrict continues rotating
thefivejudgesonatwo year civil/criminal rotation assignment.
In 2001, Judges Medd and Braaten handled the criminal
rotationwhile JudgesBohlman, Jahnke and Kleven were onthe
civil rotaion.

Our district also implemented anew local pilot project in
al contested custody cases, except those cases involving
allegations of domestic violence. Shortly after the filing of a
contested custody case, a scheduling conferenceis handled by
the law clerk. At the scheduling conference, the law clerk sets
the case for a settlement conference before Judge Bohlman and
assigns one of the other two civil judges to the case. Judge
Bohlman meets with the parties several times during the first
few months after the action is filed with agoal of settling the
case before trial. Although the pilot project has only been in
existence since September 1, 2001, it appears to be successful.
Judge Bohlman also continuesto handle the Rule 8.5 domestic
relations summary proceedings for our district. In 2001, 35
divorce cases were disposed of under Rule 8.5.

Thenumber of criminal casesfiledin 2001 appearsto have
stayed about the same asthe number filed in 2000. Our district
continues to use alternativesto incarceration such as electronic
monitoring and community service. The Greater Grand Forks
Community Service and Restitution Program oversees adult
community service and reports 12,812 hours of court ordered
community service were completed in 2001.

The laﬁ guardian ad litem program has been implemented
in the Northeast Central judicial district. We have used lay
%lljardlansad litemin many deprivation proceedi ngsthroughout
theyear, and thereferees, juvenile court staff and social service
staff have all expressed satisfaction with the program.

With the assigance of the Community Violence
Intervention Center (CVIC), all employees of the Grand Forks
district court received at | esst four hoursof training on theissue
of understanding domestic violence. Comments received from

the staff indicated they found the training worthwhile and
requested similar training be provided on an annual basis.

Juvenile Court

Juvenile Court has been busy learning UCIS and the entry
of cases into that system for docket currency Purposm Also
with Court recording being partly a responsibility of juvenile
court we have been busy thisyear.

Our services continue with some traditional programing
and some new. Keys, drug court, restitution, community
service, tracking, electronic monitoring, drug testing, and
offender mediation continue to be regular pats of our
programming.

Our court officers continue to be involved in many
organizations and activities in our community. Some of these
include: Keys to Innervisions Core Committee, the Encore
Advisory Board, the ACT Team, Drug Free Schools Advisory
Board, Success Academy Criteria Team, the Answer, CVIC
Domestic Violence Task Force, Nelson County Network Team,
State Advisory Group and Diversified Occupations Advisory
Committee. These activities help to establish acooperative spirit
with the other agencies and makes juvenile court more visible
and accessible to the public.

The juvenile court participated in the planning of anew
in-patient  treatment center for adolescents, which recently
opened across the street from the courthouse. We are excited

out the prospect of helping kids with alcohol and drug
problems from an in-patient perspective.

NORTHEAST CENTRAL
JUDICIAL DISTRICT CASELOAD
FOR CALENDAR YEARS 2000 AND 2001

Case Filings/ 2000 2001

Dispositions (F) (D) (F) (D)
Civil 2,832 4,410 2,565 4,327
Small Claims 530 553 533 518
Admin Traffic | 10,709 | 10,920 | 10,403 9,988
Criminal 4,122 5,730 4,089 5,700
Juvenile 849 849 620 620




Report of the Northwest Judicial District

The Honorable Robert W. Holte, Presiding Judge
Waldemar Kowitz, Administrative Assistant

District Court Judges: Robert W. Holte, Presiding Jgtgge Glenn Dill 111 (deceased 09/12/01); Gary Holum; WilliamW. McLees, J.;

David Ndson; Everett NelsOlson, and Gerald Ru
Judicial Referee: Connie S. Portscheller
Number of Countiesin District: 6

District Court Chambers. Minot, Stanley, Watford City, and Williston.

McKenzie

Watford City

District Court

Mission: Dispensing timely justice within the rule of

Taw.

Thedistrict continued to consider how to make the best use
of jurors with the least disruption to ther lives. An in-depth
review was started this year to determine the causes for last
minute cancellation of jury trials. Out of about 120 trials for
which notices were sent tojurors, only 46 actually started. The
district also distributes questionnaires to jury members and
makes improvements based on the responses.  The number of
jury trialsincreased to 46, up from 37 lagt year.

Technology improvements continued throughout the
district. Secure CITRIX "thin client" workstationswereput in
place in the clerk's offices, courtrooms, and public use areas.
The state phone system in Williams County was upgraded and
expanded to include the state-managed clerk of court's office.

More progress was made in case management. Overall the
district had a104% clearancerde; i.e., for every 100 new cases
filed this year, 104 cases were completed. A district case
management committee was created to discuss and implement a
better case assignment system.

The Case Management Committee was considering
implementing a modified Fargo model when the death of the
Honorable Judge Glenn Dill and the subsequent transfer of his
chambersto the East Central judicial district reduced thejudicial
assets the NW district had available. At year end, the district
wasstill struggling with the new scheduling and case assignment
problems.

Juvenile Court
Mission: To provide and promote rehabilitation
services to delinquent, unruly, or deprived children in
the least restrictive manner consistent with the
protection of the public interest.
The district's judicia referee handles formd juvenile
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hearings, child support hearings, and protection & restraining
orders as wel as smdl claims cases Juvenile and support
hearings are held in each of the four chambered cities.
Contracted attorneys provide juvenile indigent defense for
juvenile cases, parentd terminations, and guardian ad litem
services.

During 2001 the Minot juvenile court reception area was
upgraded with modular furniture to increase employee safety
and better shield restricted information.

In 2001 the Minot juvenile court received 1,418 referrals,
up from1,132in2000. A large portion of our referralscontinue
to be for acohol and drug violations. Referee Connie
Portscheller heard atotal of 245formal casesin 2001, compared
to 262 in 2000.

Dueto theincreased cost for community service, the Minot
juvenile court staff began to supervise community service
projectsfor the youth who cannot afford to pay thefee and also
for those under age 14. The Minot juvenile court also became
involved inthe Crossroadsskillsbuilding class provided by the
ND Extenson Office, with all costs paid for by grant money.

Clerk of District Court

In April of thisyear personnel in two of the six county clerk
offices in the district (Ward and Williams Counties) were
converted to state employees. Theother four counties contracted
withthe stateto provide clerk of court servicesinthose counties.

The State Court Administrator's Office conducted a
management review of three clerk’s offices (Ward , Williams,
and Mountrail Counties) and the district administration office.
l\/llany "best practices' were discussed and have been put into
place

After years of considering various proposals, the Ward
County Board of Commissioners finally agreed to consolidate
the clerk of court's office into one area on the second floor.
Reductionin the number of clerks, theremoval of anofficewall,
and efficient modular furniture made the move (scheduled for
early next year) possible.

NORTHWEST JUDICIAL DISTRICT CASELOAD
FOR CALENDAR YEARS 2000 AND 2001

Case Filingy 2000 2001

Dispositions (F) (D) F (D)
Civil 4,026 | 5,553 3,905 5,642
Small Claims 716 700 673 696
Admin Traffic 9,104 | 9,308 | 10,222 9,978
Criminal 4,014 | 4,595 4,109 4512
Juvenile 736 736 312 312




Report of the South Central Judicial District

The Honorable Benny A. Graff, Presiding Judge
Douglas H. Johnson, Trial Court Administraor

District Court Judges: Benny A. Graff, Presiding Judge; Gail Hagerty; Bruce Haskell; Donald Jorgensen; Burt Riskedahl; Bruce

Romanick; Thomas Schneider; and Robert O. Wefald.
Judicial Referees: James Purdy and Robert Freed.
Number of Countiesin District: 12

District Court Chambers: Bismarck, Mandan, Linton and Washburn.

® MclLean

Morton .\ = Bismarck (&

Mcintosh

Lirtan

District Court:

Theyear 2001 wel comed Bruce Romanick to the bench as
he won a contested race for the Washburn chamber. Judge
Romanick previously worked as an Assistant States Attorney in
Burleigh County. This was the first complete year the district
had the misdemeanor and felony "date certain” scheduling of
criminal cases filed in Burleigh and Morton County. This
scheduling system provides each defendant with a trial date
within six months of arrest.

Most notably, the South Central judicial district also
completed its first full I}l/ear of Drug Court. This is the first
adult drug court in North Dakotaand is bei n? presided over by
Judge Gail Hagerty and Judge Bruce Haskdl.  Approximately
20 defendants are goi n? through this intensive program aimed
at getting people free from a substance abuse lifestyle. The
program only accepts casesfrom Burleigh and Morton County.
The drug court came to being with cooperation with many
agencies including the Department of Corrections Probation
and Parole Division, loca state's attorneys, and defense
counsel, as wel as many treatment and addiction facilitiesin
the area.

The South Central judicial district had itsfirst full year of
use on the interacti ve video system which links courtroomsin
Burleigh, Mercer, and McLean Counties together. It is aso
capable of allowi n% parties to appear from remote locations.
The judges use the system primarily for bond hearings,
misdemeanor sentencings, and for miscellaneous hearings.

Thedidtrict's Caseflow Management Committee (made up
of two judges, aclerk, acdendar control clerk, acourt reporter
and the district court adminigrator) continuesto meet regularly
and look at issues for improving service and makes
recommendations to the entire bench.  One offshoot from the
Caseflow Management CommitteewasaChild Support Review
Committee that looked into the processing of child support
casesinthedistrict . Many new procedures were implemented
in late 2001 based on the work of this committee that was
chaired by Judge Robert Wefald.

Juvenile Division and Judicial Referee Activities:

In 2001, 3,059 referral swere madeto thejuvenile court. 937
of the referrals were diverted to the Bismarck-Mandan Police
Youth Bureau for disposition; primarily first time offenders,
minor violations, or children of avery young age.

The juvenile court retained 2,122 children and their cases
were handled either informally or formally through the petition
process. There were 476 formal matters heard injuvenile court
In 2001 which include detention/shdter care hearings on
temporary custody ordersissued by thecourt service officers. A
total of 559 children were placed on probaion through the
informd or formal process.

Referees conducted 470 formal juvenilehearingsand issued
152 detention and temporary custody ordersfor childrenwho are

laced intemporary dternative environmentsoutsidethe parental
ome.

In addition to the formal juvenile proceedings, the judicial
referees conducted 513 orders-to-show-cause hearings for
non-payment of child support, 55 foster support matters, 27
involuntary termination cases and 83 review/modifications of
child support. Full-time Referee Freed heard 82 smdl claim
cases and 33 civil traffic hearingsin 2001.

ACT Program: ) o
~ TheAlternative Choice Training Program (ACT) completes
itseleventh year of providingalternative sentencing programsfor
the court and community. In 2001, 373 people completed the
minor-in-possession class while 52 people finished the adult
misdemeanor class. The domestic violence class had 44
participants who completed this 24 hour class. The court added
check writing classes in 2000 and continued this worthwhile
program in 2001 to offer a check writing program (free of
charge) for those who need hel p managing their billsand money.
Bismarck State College and the Adult Abuse Resource
Center continue to manage the classes and are responsible for the
success of these alternative sentencing programs.

SOUTH CENTRAL
JUDICIAL DISTRICT CASELOAD
FOR CALENDAR YEARS 2000 AND 2001

CaseFilings/ 2000 2001
Dispositions (F) (D) (F) (D)
Civil 4,544 5,997 4,563 6,303
Smdl Claims 976 1,007 1,149 1,170
Admin. Traffic 16,534 | 16,759 | 16,351 | 15,948
Crimina 4,419 5,759 4,743 6,018
Juvenile 593 593 337 354

22



Report of the Southeast Judicial District

The Honorable John T. Paulson, Presiding Judge
Christine Iverson, Administrative Assistant

District Court Judge John T. Paulson, Presiding Judge; James M. Bekken; Ronald E. Goodman; John E. Greenwood; Richard W.

Grosz; and Mikal Simonson.
Number of Countiesin District: 11

District Court Chambers: Valley City, Jamestown, New Rockford, Ellendale, and Wahpeton.

Barnes

Ellendale

District Court

A maste calendar system continues to be used in
Stutsman County. Types of cases included on the master
calendar aretypicdly short matters. These casesare heard on
a rotating 16-day c¥cle on the first through fourth Monday
through Thursday of the month. The civil and criminal cases
not resolved on master calendar are then distributed between
four judges according to the percentage of master calendar
they handle.

An interactive-televison pilot ﬁroject is aso beng
developed for use during mental health hearings in Stutsman
County. ThisITV system allows patients and/or doctors to
testify in court without leaving the State Hospitd. The pilot
project is intended for mentad health proceedings and is
designed to avoid the time, expense, and inconvenience
|mpci.seoijd on menta health patientsand other participantsin the
proceeding.

In April of this year, the clerk of court offices in both
Richland and Stutsman Counties became state-funded offices.
A clerk of court management review was held in Stutsman
County and is being scheduled for Richland County. This
process helps to insure more uniform procedures state-wide.

Theunified court information system (UCI'S) continuesto
be used as the case management tool throughout the district.
There are now seven counties on-line. The remaining four
counties in the digtrict will be going on-line early next year.
docket currency reports are distributed to juddges each month
and improvements have been made regarding case flow
management. ) )

Monthly meetings are heldwith theclerksof court tohelp

develop uniformity throughout the district. In addition, a
training session is held regarding the proper use of the UCIS
program. The meseti n?s dso serve to keep the
county-employed clerks offices aware of what is being
implemented in the state-employed derks' offices.

Juvenile Court

Juvenile court offices throughout the district continue to
use the juvenile case management system (JCMS). The
program continues to be eval uated and enhanced to better meet
the needs of the users. By gfoing to a uniform data entry
system, the courtsare better able to generate statistical reports
and monitor trends within the juvenile court system.

Juvenile court offices also continue to use juvenile
accountability incentive block grant f(JAIBG) program funds
as atool to hold youth accountable for their actions. These
fundsallow juvenile offenders to work meaningful community
service to pay off restitution owed to ther victims and benefit
the community in a visible and meaningful way.  This
guarantees the victims receive restitution as soon as possible
and juvenile offenders are still held accountable for their
actions.

Other programs used by the juvenile courts which have
shown positive results are drug and d cohol testing, tracking, a
victim/offender mediation program, Keysto Innervisions, and
a community accountability board.

Guardians Ad Litem

The Southeast judicial district continues to use lay people
as guardians ad litem in juvenile court cases and as custody
investigators in divorce and/or custody cases. Quarterly
meetings or training are scheduled in order to keep everyone
abreast of new developmentsin the program, aswell as provide
continuing education hours.

SOUTHEAST
JUDICIAL DISTRICT CASELOAD
FOR CALENDAR YEARS 2000 AND 2001

CaseFilings/ 2000 2001

Dispositions (F) (D) (F) (D)
Civil 3,322 3,971 3,001 4,192
Small Claims 959 968 879 894
Admin Traffic 15,537 | 15,873 15,258 | 14,744
Crimina 4,810 5,495 4,157 6,115
Juvenile 304 304 317 317




Report of the Southwest Judicial District

The Honorable Allan L. Schmaenberger, Presiding Judge
Ardean Quellette, Trial Court Administrator

District Court Judges Allan L. Schmalenberger, Presiding Judge; Ronald L. Hilden; and Zane Anderson.
Number of Countiesin District: 8
District Court Chambers: Dickinson

We use lay guardians ad litem and now have a primary
facilitator for the Keys to Innervisions program. This has
helped to make the program more dependable and available.

We use the Victim/Offender Conferencing and tracking
services provided by Lutheran Social Services.

SOUTHWEST JUDICIAL DISTRICT CASELOAD
FOR CALENDAR YEARS 2000 AND 2001

Case Filings/ 2000 2001
Dispositions (F) (D) (F) (D)
Dickinson (3) Civil 1,278 | 1,968 | 1,426 | 2,010
Admin Traffic 6,547 6,575 7,580 7,446
ast Criminal 2219 | 2971 | 2080 | 2774
Juvenile 164 164 143 143

District Court

Case filings are shown in the chart on the right. The
Southwest Judicial District contmues to use a mager and
individual calendar assignment pl

All thedistrictjudgesareassi ned throughout the district to
assurean equitable dlstrlbutlon of the caseload and to promote a
fair, expeditious disposition of all casesin compliance with the
docket_ currency standards. During 2001, the district was in
compliance with such standards.

Juvenile Court

The Southwest juvenile court continuesits efforts to treat
and rehabilitate young offenderswhilehol ding themaccountabl e
for their actions. We had an increase in criminal mischief
offenses, with acohol violations continuing to be the most
common offense.
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Municipal Courts

There are approximately 363 incorporated cities in North
Dakota. Currently, there are 82 municipal judges. State law
peémitsan individual to serve morethan one city asamunicipal
Judge.

Each municipality under 5,000 population hasthe option of
deciding whether or not to have a municipal court.
Municipalities may contract with the stete to provide municipal
ordinance violation court services so that district judges may
hear municipal ordinance violations.

Municipal judges have jurisdiction over all violations of
municipal ordinances, excePt certain violations involving
juveniles. Violationsof statelaw are not within the jurisdiction
of the municipal courts.

A municipal judge is dected for a four-year term. The
judge must beaqualified elector of thedity, exceptin citieswith
apopulation below 5,000. In cities with a population of 5,000
or more, the municipal judge is required to be a licensed
atorney, unless an atorney is unavailable or not interested in
serving. At present, there are approximately 22 legally-trained
and 60 lay municipaI]J'ud in the state. Vacancies tha occur
between el ectionsarefilled by appointment by themunicipality's
governing body.

State law requires that each new municipal judge attend
two educational seminars and all others attend one course
conducted by the Supreme Court in each calendar year. If a
municipa judge fails to meet this requirement without an
excused absence from the Continuing Judicial Education
Commission, thejudge'snameisreferred tothe Judicial Conduct
Commission for disciplinary action.

Municipal courts have jurisdiction over municipa
ordinance violations, which are either adminidrative traffic or
criminal cases. Most of the traffic caseload of the municipal
courts consists of noncrimina or administrative traffic cases.
While these cases greatly outnumber the criminal traffic cases,
they generally take much lesstimeto process. Thereis alesser
burden of proof in noncriminal traffic cases than in criminal
casesand most noncrimind traffic cases aredisposed of by bond
forfeitures. While judges are not needed to process bond
forfeitures, support personnel in the clerk’s office must account
for every citation received by the court.

Municipal criminal ordinance violationsthat may be heard
by a municpa court are either infractions or Class B
misdemeanors; and are, inlarge part, similar oridentical to many
of the criminal casesheard in the district courts. A large share
of the criminal violations are those involving tréffic, but many
are unique to each city and based on the particular ordinances.
TheNorth Dakota Rules of Crimind Procedure and the Rul es of
Evidenceare applicableto municipal court criminal proceedings.
Jur?/] trials are available to persons charged in municipal court
with Class B misdemeanors upon arequest for transfer todistrict
court; otherwise, trials in municipal court are to the judge
without a jury. Asin al criminal cases, the city must prove
beyond a reasonable doubt that the defendant committed the
alleged crimind offense. Appeal fromacriminal convictionin
municipal court isto the district court

SELECTED MUNICIPAL COURT CASE DISPOSITIONS
FOR CALENDAR YEAR 2001

Municipalities Criminal Noncriminal Total
Bismarck 5,046 8,357 13,403
Devils Lake 976 1,103 2,079
Dickinson 653 3,863 4,516
Fargo 6,059 13,628 19,687
Grand Forks 2,495 4,465 6,960
Jamestown 807 3,167 3,974
Mandan 1,046 1,638 2,684
Minot 2,269 7,432 9,701
Valley City 471 968 1,439
West Fargo 909 2,100 3,009
Williston 740 2,048 2,788
TOTAL 21,471 48,769 70,240
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Administration of the Judicial System

Ultimate responsibility for the efficient and effective
operation of thejudidal system resideswith the Supreme Court.
TheCongtitution establishesthe Supreme Court'sadministrative
responsibility for the judicial system by designating the chief
justice as the administrative head of the judicial system. In
addition, the state constitution aso grants the Supreme Court
supervisory authority over the legal profession. Artide VI,
Section 3, statesthat the Supreme Court shall have theauthority,
"unless otherwise provided by law, to promulgate rules and
regulationsfor the admisson to practice, conduct, disciplining,

and disbarment of attorneysat law."

To help it fulfill these administrative and supervisory
responsibilities, the Supreme Court relies upon the state court
administrator, presiding judges, and various advisory
committees, commissions and boards. The functions and
activities of these various bodies during 2001 are described in
the subsequent pages of this report.

A diagram of the adminigrative organization of the North
Dakotajudicia system is provided bedow.

ADMINISTRATIVE ORGANIZATION
OF THE NORTH DAKOTA JUDICIAL SYSTEM

Supreme Court

Chief Justice \\
Pml‘g?tgh?dges State Court Judicial
. . o Administrator Conference
Judicial Districts
State Bar Judicial Conduct SEIRT
Board Commission Disciplinary Board
Joint Attorney Judiciary Court Services Judicial
Procedure Standards Standards Administration Planning
Committee Commtitee Committe Committee Committee
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Officeof State Court Administrator

Article V1, Section 3, of the North Dakota Congtitution
authorizes the chief justice of the Supreme Court to appoint a
court administrator for the unified judicial system. Pursuant
to this constitutional authority, the Supreme Court has
outlined the powers, duties, qudlifications, and term of the
state court administrator in an administrative rule. The duties
delegated to the state court adminigrator include assiging the
Supreme Court in the preparation and adminigtration of the
judicial budget, providing for judicial education services,
coordinating technical assistance to al levels of courts,
planning for staewide judicial needs, and administering a
personnel system.

Judicial Education

The office of stae court administrator, under the
guidance of the Continuing Judicial Education Commission
and through thedirector of human resourcesand development,
develops and implements education programs for al judicia
and non-judicia personnel. To supplement the education
programs presently being offered, an audio and video library
has been established and is housed in the Supreme Court
Library. To complement thislibrary, the University of North
Dakota Law School provides additional materials upon
request.

Further activities of the Commission are described in
greater detail in thesecond part of thisreport which discusses
the activities of the Commission.

Resear ch and Planning

Staff services are provided to the Judicia Planning
Committee and other advisory committees of the Supreme
Court by staff in the office of state court administrator. The
duties of these staff personnel include research, bill drafting,
rule drafting, arrangement of committee meetings, and any
other tasks assigned by various other committees. Specific
activities and projects of the Supreme Court standing
committees are provided in a latter section of this report.

Personnel M anagement

To ensure uniformity in personnel administration across
districts, personnel policies and a pay and classification plan
for district court employees were devdoped under the
direction of the state court administrator. This program is
administered by the director of human resources and
development. The Personnd Policy Board providesoversight
and guidance.

Fiscal Responsibilities

One of the primary functions of the office of Sate court
administrator is to obtain adequate financial resources for
judicial operations and to manage these resources. These
functionsare met with fisca personnel consisting of adirector
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of finance, supervisor of accounting, and technical staff. With
the assistance of fiscal staff, the variousjudicial budgets are
developed for funding consideration by the Legidative
Assembly. The Supreme Court budget request is developed
with input from Supreme Court department heads. The
Judicial Conduct Commission and Disciplinary Board budget
request is developed by their staff. The district court budget
iscoordinated by fiscd staff and prepared by each of the seven
judicial districtswith ajoint recommendationof approval from
the Council of Presiding Judges.

A monitoring function is carried out on a monthly basis
withan analysis of thebudget and preparationof statusreports
after the monthly payroll and other expenditures have been
processed. Guidance for approval of various expendituresis
found in budgetary policies.

Inviewing thejudicial budget, it should be noted tha the
state funds the Supreme Court, the Judicial Conduct
Commission, approximately one-half of the expenses of the
Disciplinary Board, and digrict court expenses including 11
of the largest clerk of district court offices. The remaining
clerk offices are funded by the state with a service contract,
except for four counties which provide clerk of court services
with county funds. Municipal courts are funded by the
municipalities they serve.

Infor mation Technology

The state court administrator's office is regponsible for
providing information technology services to the judicial
branch. These services are provided through the Information
Technology Department.

In addition to supporting the many standard off-the-shelf
office productivity tools in usewithin thejudicial branch, the
Information Technology Depatment is responsible for
development and support of the case management system for
thedistrict court, the unified court information system (UCIS),
support of the juvenile court information system (JCMS),
support of the jury management sysem, as well as
devel opment and support of the other various custom software
systemsin use within thejudiciary.

Thelnformation Technol ogy Department providesemail
servicestoall judicial employeesand contract empl oyees, web
site hosting for the state court web site (www.ndcourts.com),
data server hosting for al judicial employees, and server
operations and maintenance for the informati on system.

Throughthejudicial branch help desk, judicial employees
can receive support, ask questions, and get problems resolved
related to the information systems, software, and hardware
they use.

The Information Technology Department has recently
begun offering standard and custom technology training to
judicial branch employees.



http://www.ndcourts.com

JUDICIAL PORTION OF THE STATE'SBUDGET
2001-2003 BIENNIUM

Total Stae General and Speda Funds Appropriation
$4,773,230,696

Executive and Legislative Branch General and Special Funds Appropriation
$4,716,909,366 (99%)

Judicial Branch General and Special Funds Appropriation
$ 56,321,330 ( 1%)

STATE JUDICIAL SYSTEM
1%

NON-JUDICIAL GEN & SPEC FUNDS APPROP
99%
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State Judicial Branch Appropriation
by Appropriated Line ltem
2001-2003 Biennium

Total Judicial Branch General and Special
Funds Approprigtion ~ $56,321,330
Salariesand Benefits ~ $37,847,484  (67%)
Operating Expenses $14,927,084  (27%)
Equipment $ 1,411,050 ( 2%)
Special Purposes $ 2,135,712 ( 4%)

SALARIES & BENEFITS

67%
SPECIAL PURPOSES
4%
EQUIPMENT OPERATING EXPENSES
2% 27%
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State Judicial Branch Appropriation
by Type of Activity
2001-2003 Biennium

Supreme Court
Generd Fund $ 7,603,951
Specia Funds 0
TOTAL $7,603951  (14%)
District Courts
Generd Fund $36,090,693
Federal Funds 827,851
Specia Funds 366,220
TOTAL $37,284,764  (66%)
Judicial Conduct Commission & Disciplinary Board
Generd Fund $ 254512
Specia Funds 273,750
TOTAL $ 528262 (1%)
Clerk of District Court
Generd Fund $10,154,353
Specia Funds 750,000
TOTAL $10,904,353  (19%)
DISTRICT COURTS
66%

CLERK OF DISTRICT COURT

19%
JUD. COND.COMM. & DISC. BRD.

1% SUPREME COURT
14%
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Advisory Committees of the North Dakota Judicial System

In the North Dakota judicial system, a system of
committees has been established to develop new ideas and
evaluate proposals for improving public services. These
advisory committees indude citizen members, legislators,
lawyers, and judges. The adtivities of these advisory
committees are summarized here:

Committees Under the Rule on Procedural Rules,
Administrative Rules, and Administrative Orders

Joint Procedure Committee

The Joint Procedure Committee is the standing
committee of the Supreme Court regponsible for proposing
adoption, amendment, or repeal of rules of civil procedure,
rules of criminal procedure, rules of appellate procedure,
rules of evidence, rules of court, and specialized court
procedure. JusticeDale V. Sandgrom chairs the committee.
The committee membership of 10 judges and 10 attorneysis
appointed by the Supreme Court, except for one liaison
member appointed by the State Bar Association.

Judiciary Standards Committee

The Judiciary Standards Committee, chaired by Brian
Neugebauer of Wes Fargo, sudies and reviews all rules
relating to the supervison of thejudiciary, includingjudicial
discipline, judicial ethics, and the judicid nominating
process. During 2001, the Committee began a study of
severd issues related to the selection of judges and possible
methods of establishing ajudicial improvement program.

Court Services Administration Committee

The Court Services Administration Committee, chaired
by WilliamA. Strutz of Bismarck, isresponsiblefor thestudy
and review of all rules and orders relating to the
administrative supervison of the judicial system. During
2001, the Committee continued itsstudy of issues related to
pro selitigation in the courts.

Committees of the North Dakota Judicial Conference

Judicial Ethics Advisory Committee

The Judicial Ethics Advisory Committee, chaired by
Judge Lee A. Christofferson of Devils Lake, provides
advisory servicesfor judgesrelating to judicial ethicsissues.
The Committee hasprovided all judgeswith an ethics manual
and responds to inquiries by judges on ethics questions. The
Committee also documents responses for useby all members
of thejudiciary.

Jury Standards Committee

TheJdury Standards Committee, chaired by Judge Robert
Holteof Stanley, studies and overseesthe operation of North
Dakota's jury system.

Committees Established by Administrative Rule

Judicial Planning Committee

The Judicia Planning Committee is chaired by Justice
William A. Neumann. The Committee, recently restructured
with new membership, began an evaluation of the judiciary
withthe objective of making recommendati onsabout how the
courts can more effectively provide judicial servicesin light
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of many changes affecting the courts. In its initial work in
2001, the Committee focused on elements for mission and
vision statements for the judiciary. In 2002, the Committee
will continue its study with an assessment of the judiciary's
organization.

North Dakota L egal Counsd for Indigents Commission

TheLega Counsel for Indigents Commission, chaired by
Judge Debbie Kleven, Grand Forks, identifies and reviews
issues concerning the operation of the indigent defense
contract system. The Commission continues its review and
revision of the Commission's Indigent Defense Procedures
and Guidelines. During 2001, the Commission devel oped and
distributed a revised application for appointed counsel
services. The Commission also offered its assistance to an
interimlegislaive committeestudying possible alternativesto
the indigent defense contract system.

Council of Presiding Judges

The Council of Presiding Judgesis apolicy making body
charged with the responsibility to provide uniform and
effident delivery of administrative support to thetria courts.
The council consists of the presiding judge of each judicial
district and the chief justice of the supreme court as the
presiding officer of thecouncil. Duties of the council include
the responsibility to develop administraive policies for the
trial courts and provide the mechanism to ensure
implementation. The Council of Presiding Judges meetsatthe
call of the chair.

Juvenile Policy Board

The Juvenile Policy Board, chaired by Judge Norman
Backes of Fargo, continues to oversee the implementation of
Balanced and Restorative Justice.

Under this system, juvenile courts address public safety,
accountability of the offender tothevictim and sodiety, and the
competency development of juveniles who come in contact
with the court. Research indicates that courts that "balance"
these approacheswith juveniles are most effective in reducing
juvenile recidivism.

Accountability means holding the offender accountable
to their victim and to the community. Accountability to the
victim has traditionally meant collecting reditution for the
victim. Annually, the juvenile courts collect about $100,000.
The ability to collect restitution, enhanced in recent years by
the legidature, includes such options as reducing the
restitutionamount to ajudgment when thechild turns 18. This
keepsthe obligation to pay for damagesin placefor at least ten
years. Under Balanced and Restorative Justice, however, the
courts attempt to i nvolve the victim more fully.

Thecourtshavecontracted withaprivate providertohold
"juvenile accountability conference".  Through these
conferences, victims are given the opportunity to face
offendersand explain to the offender the true consequences of
their actions and to have input on the consequences of their
actions. Thisprogram has been shown to be very beneficid to
victims and to have a serious impact on offenders.

Inseveral communities, thecourts, throughlocal funding,
have established restitution funds. Under this program,
victims are pad damages immediately and the offender pays
the restitution back, or completes community service hours
equivalent to the damages pad out.



Accountability to the community means repaying the
community for harmcaused. A principleof restorativejustice
is that any crime hurts the peace and security of the
community and that offenders have an obligation to rectify
that harm. In response, al of the courts are involved in
community service projects Statewide, the courts are
attempting to establish community service projectswhich are
meaningful to both the community and to the juvenile For
example, the Williston juvenile court established a
community garden where offenders plant, weed, and maintain
acommunity garden. The produce is sold with profits going
to thelocal victimrestitutionfund. TheValley City juvenile
court undertook a project to have offenders plant trees and
shrubs in the locd parks. Much of the value of these
programs involves the mentoring relationship of the
Supervisor.

The Balanced and Restordive Justice modd also
emphasizesthe importance of building on the competency of
the offender. That is, most, if not al, offenders need to
improve in such skills as decision making and anger
management.

The courts have emphasized a program known as"Keys
to Innervisions'. This program emphasizesthat the juvenile
accept responsibility for their behavior, understand that they
have the power to change their behavior, and provide skills
towards changing their behavior.

Community safety also involves controlling the
whereabouts of certain offenders while they are in the
community. This may mean electronic monitoring, drug and
alcohol screening, and face-to-face intensive tracking. At
times, it involves removal from the community to a
correctiond and residential setting.

The North Dakota Supreme Court, through the Juvenile
Policy Board, established a Juvenile Drug Court Program.
Two pilot courts were established, one in the Northeast
judicial district and one in the East Centrd judicial district.
They have been operational since May 1, 2000. Since that
time there have been 56 participants and 20 successful
graduations.

Thisis a post petition/post adjudication program with
the option of dismissing the petition after the participant
successfully completes the program. The programis aimed
at intervening in alcohol and/or drug abuse and criminal
behavior through intense supervision and participation in
recovery services. Each court has ateam which consistsof a
judge, prosecutor, public defender, treatment provider,
juvenile court personnd, school representative, and a
coordinator. This program is a 9 to 12 month agreement
between the juvenile, parents and drug court. This
agreement means that the parents and child will appear
weekly, if ordered, in front of thejudge. At that time, the
judge reviews the progress or lack of progress of the youth.
The participants of this program are held accountable for
school attendance and grades, employment, drug or alcohol
usage, and community and family involvement.

Commission on Judicial Education

The Continuing Judicial Education Commission was
established following adoption of AdministrativeRule 36 by
the Supreme Court. The commission is chaired by Judge
Donald L. Jorgensen of Bismarck and is comprised of the
chief justice, state and municipal court judges, a
representative from the law school, juvenile court and court
support staff for the courts of record. The commission
develops policies and procedures concerning the
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implementation of a statewide continuing judicial education
program for judges and personnel of the unified judicial
system.

Thecommissionwasinstrumental inthe Supreme Court's
decision to mandate that all supreme, district and municipal
judges, judicial referees and magistrates, and juvenile court
directors and court officers receive an identified number of
hours of continuing education each biennium.

In 2001, the Commission began implementation of the
strategic plan for judicia education. In part, this plan
identifies specific long and short-term training needs for dl
judges and employeesof theNorth Dakotajudiciary. Theplan
will alow the Commission to focus on providing quality
education that meets the direct needs of the judidary and its
employees. The plan will be revisted once each bienniumto
ensure it remains current with the educational needs of the

judiciary.

Committee on Tribal and State Court Affairs

The Committee on Tribal and State Court Affairs was
established following adoption of Administrative Rule 37 by
the Supreme Court. The Committee was chaired, until his
untimely passing, by former Chief Justice Raph J. Erickstad.
District Judge Donovan Foughty has been gppointed to
succeed Justice Erickstad as chair. The Committee is
comprised of tribal and state court judges, tribal and sate court
support services representatives, and public members. It is
intended to provide avehicle for expanding awareness about
the operation of tribal and sate court systems; identifying and
discussing issues regarding court practices, procedures, and
administration which are of common concern to members of
the two court systems; and for cultivating mutual respect for,
and cooperation between, tribal and state courts.

Joint Committee on Attorney Standards

The Joint Committee on Attorney Standards was
established following adopti on of Administrative Rule 38 by
the Supreme Court. The Committee, chaired by Alice
Senechal, Grand Forks, iscomprised of members appointed by
the Chief Justice and the Board of Governors of the State Bar
Associgion. During 2001, the Committee received reports
concerning the review of multi-disciplinary practiceissues by
the American Bar Association, submitted amendments to
Rule 3.1D of the Rules for Lawyer Discipline regarding
sarvice of acomplainant's reply, and began a study of lawyer
diversion and lawyer assistance programs.

Committees Established by Administrative Order

Gender Fairness I mplementation Committee

TheGender Fairness| mplementation Committee, chaired
by Justice Mary Muehlen Maring, wasestabli shed by Supreme
Court Administrative Order 7 to overseeimplementation of the
recommendations of the Supreme Courts Commission on
Gender Fairness in the Courts. It is further charged with
monitoring the progress of thejudicial branch in eliminating
gender biasin the courts. During 2001, the Committee began
review of law firmself-audit programsrel ated to gender issues
and studied asuccessful programinstituted inMinnesota. The
Committee also discussed pursuing grant funding to deve op
adesk book for judges which addresses a variety of issuesin
the area of domestic violence.



Court Techndogy Committee
The Court Technology Committee, chaired by Judge

Allan Schmalenberger, is comprised of people representing

the supreme court, district courts, clerks of court and state

court administrator'soffice. TheCommitteeisresponsiblefor
general oversight and direction of technology within the
judicial branch.

In 2001, the unified court information systems (UCIS)
continued to evolve and grow. Examples of this evolution
and growth include:

«  Efforts were started to integrate the case management
system in Cass County with the judicial branch's case
management system. This project is expected to
conclude at the end of 2002.

¢« The Committee approved the expansion of UCIS to
include 10 additional counties by September, 2002.
With this addition and the integration of Cass County,
UCIS will include 40 of the state’s 53 counties by the
end of 2002.

¢ The Court Technology Committee approved a project
which will provide full text of protection orders to law
enforcement. Thisisajoint venturebetween thejudicial
branch, the Bureau of Criminal Investigation, and State
Radio Communications.

¢ In early 2001, the court began automatically sending
divorce information to the Health Depatment,
eliminating the need for redundant data entry.

¢ With the state assumption of costs for clerk services,
clerks of court in 11 counties became state employees.
This meant that the financial processes previously
completed by county offices now needed to be
completed by state employed clerks. Thisrequired many
substantial changesto the financial component of UCIS
to accommodate the financial processes.

e A web-based interfacefor several of the more common
UCIS reports was added through the development of a
state court data warehouse.

e The data sharing capabilities that exis between the
state's attorney management systemand UCIS are being
extend so datamay still be shared when thetwo systems
reside on physically separate computers.

The Committee approved involvement with the state’'s
crimina justice information system. The crimina justice
information system is ajoint venture of executive branch
agencies, thejudicid branch, and other government entities.
The goal of this project is to fecilitate information sharing
throughout the criminal justice community by developing
methods for information systems to share and transfer data
between those systems. 1t will also establish asinglelocaion
from which criminal justice information can beretrieved.

The Court Technology Committee approved extending
the use of interactive television to include its use for mental
health proceedings in the Southeast judicial district. Other
districtsarecurrently considering appropriate applicationsof
the use of interactive television.

Public Trust and Confidence Implementation Committee

The Public Trust and Confidence Implementation
Committee, chaired by Justice William A. Neumann, was
established by Supreme Court Administrative Order 12 to
oversee implementation of recommendations set out in the
Fina Report of the Committee on Public Trust and
Confidence. TheFinal Reportidentified numerousstrategies
for addressing a broad range of issues and perceptions
affecting public trust and confidence in North Dakota's
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courts. 1n 2001, the Implementation Committee continued its
assessment of the various recommended strategies and how
implementation of the strategies could best beachieved. The
Implementation Committee forwarded severd strategies and
recommendati onsto other advisory committeesfor review and
submitted recommendations to the Supreme Court regarding
public information programs and judicia performance
evaluation.

Committees Established by Administrative Policy

Per sonnel Policy Board

The Personnel Policy Board was established following
adoption of Administrative Policy 106 by the Supreme Court.
The board is chaired by Penny Miller, Clerk of the Supreme
Court, and iscomprised of asupreme court justice and district
court judges, supremecourt department heads, and employees
of the supreme and district courts The board is tasked with
theresponsibility of reviewing and implementingthe personnel
system and developing a salary administration plan for the
judiciary. 1n 2001 the board's primary focus centered around
areview of the current pay and classfication system. The
review will continue through June of 2002.

Trial Court Legal Research Assistance Committee

The Trial Court Legal Research Assistance Committee,
chaired by Judge David Neson, was established under
Policy 508 in 1999. The committee provides technical
assistance and management assistance to trid courts in the
state. During 2001, the committee completed its eval uation of
computer-assisted legal research (CALR) providers and
recommended the Court put the CALR contract up for bids.
Subsequently, anew CALR service provider was chosen, at a
cost savings of about 50%.

Committee on Caseflow Management

The Committee on Caseflow Management, chaired by
Judge Allan Schmalenberger, Dickinson, has been established
to review district case management plans and practices; to
ensure early court intervention and continuous court control
over case progress; develop strategies for differentiated case
management; creation of realistic and credibletrial dates; and
the development of strategiesto ensure oversight of all court
related case events. The Committee of 16 ismade up of judges
from each judicial district, two bar representatives, court
adminigrative personnel, public defenders, and state's
attorneys representatives

The Committee meets at the call of the chair, but usually
quarterly.

Trial Court Operations Committee

A newly created trial court operations committee, chaired
by Judge David Nelson, Williston, isto develop and maintan
a current clerk of court procedures manual; review the
operations of various clerk of court operations for consistent
application of statutes, rules, and policies, develop and
maintain formsfor use statewide; and review matters assgned
by the Council of Presiding Judges.

This seven member committee, appointed by the chief
justice, includes two district judges, two trial court
administrative representatives, and three clerks of district
court.



Disciplinary Board

The Disciplinary Board was established to provide a
procedure for investigating, evaluating and acting upon
complaintsalleging unethical conduct by attorneyslicensedin
North Dakota. The Rules of Professional Conduct are the
primary guide for lawyer conduct and the North Dakota Rules
for Lawyer Discipline provide the procedurd framework for
thehandling and disposition of complaints. TheJoint Attorney
Standards Committee studies and reviews issues concerning
attorney discipline.

When awritten complaint alleging attorney misconduct is
received, it is filed with the Board's secretary and referred to
the District Inquiry Committee East, West, or Northeast of the
State Bar Association. The chair of the respective committee
reviews the complaint and, if appropriate, assgns the
complaint for investigation to a member of the committee or
staff counsel. If the complaint, on its face, does not indicate
misconduct, an investigation will not be initiated and the
matter will be referred to the committee for summary
dismissal. Actionsavailableto district inquiry committeesare
dismissal, issuing an admonition, probation with the consent
of therespondent attorney, or directingthat formal proceedings
be instituted.

Formal proceedings are instituted when a petition for
discipline is filed which outlines the charges against the
attorney. A hearing panel is appointed by the chair of the
Disciplinary Board to consider thepetition and other evidence
regarding it, make findings and a recommendation, and enter
appropriate orders. Present and past members of the Board
may serveashearing panel members. Recommendationsof the
hearing panel which do not result in dismissal, consent
probation, or reprimand are filed directly with the Supreme
Court. The Court's standard of review in these instancesis de
novo on the record. The hearing panel may enter orders of
dismissal, consent probation or reprimand; however, they are
subject to a petition for review that is filed with the Court.
This petition must show that the panel acted arbitrary,
capricious or unreasonable.

Non-lawyer citizens are members of the District Inquiry
Committees and the Disciplinary Board. All members of the
Board and the Inquiry Committees are volunteers and are
asked to review what, at times, can be very time-consuming
matters. Whilemany complaintsaredismissed asgroundless,
the amount of volunteer time needed to run the system is
significant.

Following is a summary of complaint files under
consideration in 2001.

New Complaint Files Opened in 2001 167
Genera Nature of Complaints:
Client Funds & Property 25
Conflict of Interest 9
Criminal Convictions 0
Disability/Incapacity to Practice Law 1
Excessive Fees 6
Failure to Communicate/Cooperate with Client 6
Improper Conduct 74
Incompetent Representation 33
Misappropriation/Fraud 1
Neglect/Delay 9
Petition for Reinstatement 1
Unauthorized Practice of Law 2
TOTAL 167
Formal Proceedings Pending From Prior Y ears 22
Other Complaint Files Pending From Prior Y ears 59*
AppealsFiled with Disciplinary Board in 2001 17
AppealsFiled with Supreme Court in 2001 1
Total Filesfor Congderation in 2001 266
Disposition of Complaint Files:
Dismissed by Inquiry Committees 96
Summary Dismissals by Inquiry Committees 50
Admonitions Issued by Inquiry Committees 18
Consent Probation by Inquiry Committees 2
Disciplinary Board Approves |C Dismissl 16
Disciplinary Board Disapproves | C Digposition 1
Disciplinary Board Approves IC Admonition 3
Disciplinary Board Approves Consent Probation 1
Dismissal by Hearing Panel 6
Reprimand by Hearing Panel 3
Reprimand by Supreme Court 1
Suspensions by Supreme Court 5
Formal Proceedings Pending 12/31/00 23
Other Complaint Files Pending 12/31/00 42
TOTAL 267**

*|ncorrectly reported on last year’ s report due to technical difficulty.
** Number reflects multiple dispositions in review and appeal processes.



Judicial Conduct Commission

The Judicia Conduct Commission was established in 1975 to
receive, investigate, and eval uate complaints against any judges or
officer of the judicia system in this state and, when necessary,
conduct hearings concerning the discipline, removal, or retirement
of any judge.

The procedures of the Commission are set forth in the North
Dakota Rules of the Judicial Conduct Commission. Significant
procedural changes effectiveAugust 1, 1997, include eval uation of
the complaint and summary dismissal by Disciplinary Counsel, after
providing an opportunity for Commission members to request
further consideration. An admonition (formerly a private censure)
now requires the consent of the judge. Complaints are now filed
with Disciplinary Counsd for the Commission, with the Clerk of
the Supreme Court relieved of al ex offido administrative duties
for the Commission. Asbefore, the Supreme Court must take final
action on public censure, removal, suspension, retirement, or other
public discipline against ajudge.

Thenumber of complaints against judgesin 2001 wasthe same
as those filed in 2000, although the total number of digpositions
decreased. The plurality were dismissed as being without merit
because complainants frequently beieve the Commission has the
authority to changeajudge’ sdecisionor influencetrial proceedings
in someway.

Thetable, whichfollows, includesasummary of the natureand
the disposition of complaints filed with the Judicial Conduct
Commission in 2001.
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New Complaints Opened in 2001 48
General Nature of Complaints:
Abuse of authority/prestige 1
Bias, discrimination/partiality 8
Conflict of interest 1
Crimind behavior 4
Delay court business 2
Improper decision/ruling 31
Intemperance, acohol, drugs 1
TOTAL 48
Complaint Files Carried Over from 2000 13
Total Files Pending Consideration in 2001 61
Disposition of Complaints:
Summarily Dismissed 41
Dismissed 5
Admonition by the Judicial Conduct 2
Commission
Censure by the Supreme Court 0
Suspension 0
Total 2001 Dispositions 48
Complaint Files Pending asof 12/31/01 13

Of the new complaints filed in 2001.:

37 were against 23 District Court Judges
4 were against 4 Municipal Court Judges
1 was against a Referee
5 were against 5 Supreme Court Justices
1 was against a Tribal Judge




State Board of Law Examiners

The State Board of Law Examiners was creaed by gatute to
assist the Supreme Court in its constitutiond responsibility to
regulatethe admission to practice. At the reques of the Board, the
2001 legislature changed the name of the Board from State Bar
Boardto State Board of Law Examiners. The requested changewas
to help clear up the confusion between the Board and the State Bar
Associdion, and to more accurately reflect the primary purpose of
the Board.

In 2001, Board members were Rebecca S. Thiem of the
Bismarck firmof Zuger, Kirmis& Smith; Mark L. Stenehjemof the
Williston firm of Winkjer, McKennett, Stenehjem, Reierson &
Forsberg; and Paul F. Richard of MeritCare Hedth Systemin Fargo.

On July 24 and 25, the Board administered a two-day bar
examination. The examination consisted of the Multistate
Performance Test (MPT), a written three-hour examination
consisting of two ninety-minute tasks that examine fundamental
lawyering skills, including, problem solving, legal analysis and
reasoning, factud analysis, communication, organization and
management of a legal task, and recognizing and resolving ethical
dilemmas; the Multistate Essay Examination (MEE), a written
three-hour examination consisti ng of si x questionsfrom pre-sel ected
topicareas; and the M ultistate Bar Examination (M BE), an objective
six-hour multiple choice exam.

Due to the low number of applicants over the past few years,
and, because administration of the state bar exam in February is
becoming increasingly impractical economicdly and for grading
purposes, the Board discontinued the February bar exam.

Passage rates for the 2001 examination:

# Pasy/ #UND # Pass/
Exam # Apps. % Pass Grads % Pass
7/01 34 31/91% 31 28/90%
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Admission to practice in North Dakota can be based on
the results of the written bar examination; five years of
admisson and at least four years of practice in another
jurisdiction; or, within two years of application, achieving a
score of 150 on the Multistate Bar Examination (MBE) and
admission in ancther jurisdiction.  Additionally, every
applicant for admission must be at least 18 years old, of good
moral character, fit to practice lav, and been awarded a juris
doctor or equivalent degree from a law school, approved or
provisionally approved, for accreditation by the ABA.

TheCharacter and FitnessCommittee assiststheBoardin
investigating applicants character, fitness, and moral
quaifications. In 2001, members of the Committee were:
CharlesS. Miller, Mdcolm H. Brown, LuellaDunn, Reverend
Robert Nordvall, and Dr. Al Samuelson, al of Bismarck.

Of those 47 individual s admitted in 2001, 30 were by bar
examination; 8 by achieving the 150 MBE scoreand admisson
in another state; and 9 by having the requisite years of practice
in another state.

In 2001, the Board, in its licensing capacity, issued
licensesto 1,842 lawyers and judges, 380, or 21%, of whom
were women.

Asapart of itslicensing and admission responsibilities,
the Board monitors the pro hac vice admission of attorneys
who are not licensed in North Dakota. During 2001, the Board
received 168 motions unde N.D.R.Ct. 11.1 regarding
nonresident attorneys, and collected $12,000 in fees. The fees
were forwarded to the State Bar Association of North Dakota
to help fund the attorney disciplinary system.

Astheyear ends, the multijurisdictional practiceof law is
under study. The Board has representatives on the Task Force
created by the State Bar Association, and is monitoring how
other states handle the various issues raised as a result of the
mobility of our society, and the questions regarding the
portability of legal skills and abilities across state lines.



North Dakota Judicial Conference

The North Dakota Judicid Conference was originally
established asan arm of thejudicial branch of stategovernment
in1927. At that time, the organization was known asthe North
Dakota Judicial Council. Present statutory language covering
the Judicid Conference isfound in Chapter 27-15, N.D.C.C.

There are currently sixty-four members of the Judicia
Conference. The conference consists of al Supreme Court
justices and district court judges. Other members are the
attorney general; the dean of the University of North Dakota
School of Law; the clerk of the Supreme Court; two judges of
the municipal courts, as appointed by the Municipa Judges
Associdion; and five members of the North Dakota Bar
Associgion who are appointed by the Bar Association. All
surrogate judges, as appointed by the Supreme Court under
section 27-17-03, N.D.C.C., are also conference members.

The members of the conference serve during the time they
occupy their respective offidal positions. The term of office of
thetwo municipal judgesistwoyears. Theterm of officefor the
five members of the bar isfiveyears. Vacanciesonthe Judicial
Conference are filled by the authority originally selecting the
members.

The state court administrator serves as the executive
secretary of the Judicid Conference.

The officersof the Judicial Conference consist of the chair
and chair-elect, who are selected for aterm of two years by the
members of the conference. In addition, there is an executive
committee consisting of the chair, chair-elect, ajustice of the
Supreme Court elected by the Supreme Court, and two district
judges elected by the Association of District Judges.

Under North Dakota law, the Judicid Conference is
required to meet twice each year. These meetings are usually
heldinJuneand November. Special meetings, however, may be
called by the chair. While membersof the Judicial Conference
are not compensated for their services, they are reimbursed for
their expenses while discharging their conference duties.
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The Judicia Conference hasfour major duties:

1. Solicit, receive, and evduate suggestions relating to
the improvement of the administration of justice.

2. Consider and make recommendati onsto the Supreme
Court for changesin rules, procedures, or any matter
pertaining to thejudicia system.

3. Coordinate continuing judidal education efforts for
judges and support staff.

4. Establish methods for review of proposed legislaion
which may affect the operaion of thejudicial branch.

Several committees have been established to support the
activitiesof thefull conference. The committeesand respective
committee chars during 2001 were as follows:

1. Program Planning Committee, vacant.

2. Committeeon Legidation, Judge Gail Hagerty, Chair.

3.  Committee on Judicial Compensation, co-chairs
Justice William Neumann and Judge Ralph R.
Erickson.

4. Jury Standards Committee, Judge Robert Holte,
Chair.

Committee membership results from appointment by the
chair after consultation with the Executive Committee of the
Judicial Conference. The bylaws provide that non-conference
members can serve on either standing or special committees.

The officers and Executive Committee of the Judicial
Conference during 2001 were as follows:

Judge, James M. Bekken, Chair

Judge, John T. Paulson, Chair-Elect

Justice Dale V. Sandstrom, Past Chair

Judge Ronald E. Goodman., Executive Committee

Justice Mary Muehlen Maring, Executive Committee

Judge Robert O. Wefald, Executive Committee

Judge Kirk Smith, Executive Committee



NORTH DAKOTA JUDICIAL CONFERENCE

Gerald W. Vandewalle
William A. Neumann

East Central District

*Michael O. McGuire
Norman J. Backes
Georgia Dawson
Ralph R. Erickson
Lawrence A. Leclerc
Frank L. Racek
Cynthia Rothe-Seeger
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